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1. VkyameHH i 3aTBEpIyKEHHS Yrof, IIPO BUSHAHHS BUHYBATOCTI IIPY PO3CJIiAyBaHHI KDUMiHAJIILHUX [IPABONIOPYLIEHD

IIPOTY BCTAHOBJIEHOTO NOPSAKY HECEHHS BilICbKOBOI CIIyKOU

2. Conclusion and Approval of Plea Agreements in the Investigation of Criminal Offenses against the Established
Procedure for Military Service

Pedepar/anoTamis:

1. Incepraris € nepmuM B HayLi KpUMiHAJIBHOTO IIPOLIECYAJIbHOTO NIPaBa KOMILJIEKCHUM JOCiIKEHHIM
0CO0JIMBOCTEN YKIIA[IEHHS Ta 3aTBEPKEHHSI yToJ, PO BU3HAHHS BUHYBATOCTI IPU PO3CJIilyBaHHI KpUMiHAbHUX
[IpPaBONOPYLIEHb IPOTH BCTAHOBJIEHOT'O IOPSIKY HECEHHSI BiliCbKOBOI CIIy>K61. 3alIpOIIOHOBAaHO BCi KPUMiHabHI
[IPaBONOPYLIEHHS TPOTU BCTAHOBJIEHOTO MOPSIAKY HECEHHSI BilICbKOBOI CJIyKOM MOAIMNTY Ha [1Bi TPYIIU 3aJI€5KHO Bi]
CTYIIE€HSI 3B€PHEHHS 1O CTOPOHHIX HOPMATUBHO-TIPABOBUX aKTiB: 1) KpUMiHAJIbHi IPABONOPYIIEHHS IPOTU
BCTAHOBJIEHOT'O TIOPSIIKY HECEHHSI BifIChKOBOI CIIY0H, BITHOCHO SIKUX MO>XKHA 3iMICHUTH IToNlepesHIo KBaidikaiio
0€e3 3BepHEHHS [0 CTOPOHHIX HOPMAaTHMBHO-IIPABOBUX aKTiB (IIPONOHYEMO iX Ha3MBaTH BiIHOCHO OJIaHKETHI HOpMHU);
2) KpMMiHaJIbHi IPaBONOPYIIEHHS IPOTH BCTAHOBJIEHOTO MOPSIKY HECEHHS BiiCBKOBOI CIIy>K0H, 1J1s1 IONlepegHbOI
kBastidikauii IKuX He06XiHO 0GOB I3KOBO 3BEPTATUCS 10 CTOPOHHIX HOPMATUBHO-TIPABOBUX AKTIB (IPOMOHYEMO X

Ha3uBaTH abCOIOTHO OJIaHKeTHI HopMmu). Hapasi Ha npakTulli icHye ZOoCUTbh Cepio3Ha IUIyTaHMHA 3 BUBHAUYEHHSIM



OpraHy, IKOMy MiCJigHe BiAIOBiIHE KpUMiHAJIbHE IPABONIOPYLIEHHS. X04a HABITh y Lill IIJIyTaHWHI MOXHA
IIOMITUTY [I€BHI 3aKOHOMIPHOCTI. TOMY IPONOHYETLCS BHECTH 3MiHM 10 CT. 216 KIIK Ykpainu Ta Buknactu 1. 3 4. 4 B
HACTYIIHIN peJakLii: «3) IpOTU BCTAaHOBJIEHOT'O NIOPSAKY HECEHHSI BilICbKOBO] CJIy>KOU (BiliCbKOBI KpUMiHabHI
[IPABOINOPYLIEHHS), KPiM KpUMiHaJIbHUX IPABOIIOPYLIEHb, IepedadeHux cTarTamMu 422 ta 435-1 KpuminaabHOToO
KOJIEKCY YKpaiHu».

2. The dissertation is the first comprehensive study in the field of criminal procedural law to examine the
peculiarities of concluding and approving plea agreements in the investigation of criminal offenses against the
established procedure for military service. It is proposed to divide all criminal offenses against the established
procedure for military service into two groups depending on the degree of reference to external legal and
regulatory acts: (1) criminal offenses against the established procedure for military service for which a preliminary
legal qualification may be carried out without referring to external legal and regulatory acts (proposed to be
termed relatively blanket provisions); and (2) criminal offenses against the established procedure for military
service for which preliminary legal qualification necessarily requires reference to external legal and regulatory acts
(proposed to be termed absolutely blanket provisions). At present, there is considerable confusion in practice
regarding the determination of the authority having investigative jurisdiction over the relevant criminal offense.
Nevertheless, even within this inconsistency certain patterns can be identified. Therefore, it is proposed to amend
Article 216 of the Criminal Procedure Code of Ukraine and to set out paragraph 3 of part 4 in the following
wording: “3) offenses against the established procedure for military service (military criminal offenses), except for
criminal offenses provided for by Articles 422 and 435-1 of the Criminal Code of Ukraine.”
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