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Pedepar:

1. luceprauis € OgHUM i3 NIePIINX y BITYM3HSHINA IOPUANYHIN HayLi KOMIIJIEKCHUM TEOPETUKO-TIPABOBUM
IOCIIiIPKEHHSM, B IKOMY Ha OCHOBI aHaJli3y JOKTPUHAJIbHYX | HODMATUBHUX IyKEPeJl, a TAKOX I0OPUIUYHOI IIPAKTUKY
HalliOHAJIbHUX CYZiB YKpaiHW, a TaKO>K €BPONENCHKOrO Cyly 3 IIPaB JIIOJVWHY PO3KPUTO CYTHICTb i CTPYKTYPY
MeXxaHi3My 3a0e3IeyeHHsI [1paB KOXKHOTO Ha CIIPaBeJJIMBUIL CY[l i3 aKL@HTOM Ha MOoro iHCTUTYLINHIN CKI1afoBiil.
3nilicHeHO oIy, OKTPUHAIbHUX i HOPMATHMBHUX JKEPEJ 32 TEMOIO JOCIiIKEHHS. 3p06JIEHO BUCHOBOK, 110
HaIOiIbLI BAXKJIMBY POJb y IIpoLeci pOpMyBaHHS Ta PO3BUTKY KOHLIEMIii TpaBOCYAas (CIIpaBeaJInBOro Cyly)
Bizgirpasno BueHHs T. ['066ca mpo NpUpOAHi 3aKOHU. APT'YMEHTOBAHO, 110 IIPABOBOI0 OCHOBOIO J1 (POPMYBAHHS
aHIJIOCAaKCOHCBKOI [1paBoBOi Tpaaulii y cpepi 3aifiCHEHHS TpaBoCy s (CIIPaBeJIMBOTO CyAy) CTa/IU aKTU

KOHCTUTYLIITHOTO 3aKoHOAaBcTBa AHrJii (Benmka XapTis BonbHocTel, Habbeas Corpus Act Ta Binnb npo npasa),



OCHOBHI [10JIO>KE€HHSI SIKUX, 1[I0 BU3HAYAIOTh [TPOLIECYasIbHI rapaHTii, IOKJIMKaHi 3al06irT! OPYLIEHHIO [1PaB
JonuHY 3 60Ky cyny, 6y iMIyieMeHToBaHi npoTsarom XIX-XX cT. B 3aKOHOZIaBCTBO OiIbIIOCTI Aep>kaB CBiTy, 110
CTaJIi Ha LISIX JE€MOKPATUYHOTO PO3BUTKY. BUBHAY€HO METO0JIOTII0 NOCIIKEHHS [TpaBa Ha CIIPaBeIJINBUI CY[l Ta
MEXaHi3My 0ro 3a6e3red4eHHs], WO SIBJIsI€ COO0I0 BU3HAHY HAYKOBMM CIIiBTOBAPMCTBOM Ha CYyYaCHOMY eTalli
PO3BUTKY IIPAaBHMNYOI HAyKU i1 OOYMOBJIEHY IIPEIMETOM Mi3HAHHS CYKYIHICTb Teopiil (mapagurma JOCIiIpKeHHS),
YHiBE€pCaJIbHUX THOCEOJIOTIYHUX IIPUHIMIIIB i THOCEOJIOTIYHUX IPUHLMIIIB [IPaBa, METOL0JIOTIYHYX MiIXOiB Ta
METO/IiB IOCJIiIPKEHHS, 110 3a0€e311e4yI0Th MOXKJIMBICTb BUPIlIEHHS BU3HAYEHUX JOC/iJHULBKUX 3aBJjaHb, & TAKOX
37100YyTTS JOCTOBIPHUX i 06’€KTUBHUX 3HAHb IIPO [IPABO HA CIPABEJIMBUI CY[, Ta MEXaHi3M Oro 3a6e3nedyeHHs.
Po3kpurTO 3MiCT IIOHSTTS IpaBa Ha CIIpaBeJIMBUM CY1, sIKe BioOpaskae OAHOVIMEHHE SBUILE ITPABOBOI AiICHOCTI y
cratuli Ta guHaMinj. [IpaBo Ha cipaBed/IMBUIL CYJ, y CTATHULi sIBJIsSlE COOOI0 CTPYKTYPHUI €J1IEMEHT I1IPaBOBOT0O
CTaTyCy JIOAVHU — CYKyIIHICTb FapaHTOBAHUX NIPABOBOIO I€P>KABOIO ii NOTEHIITHMX MOXKJIMBOCTE (3BEPHEHHS 10
Cyny, MOJAHHS KJIONOTaHb IIPO BUMHEHHS IEBHUX NIPOLIECYaAJIbHUX Mill Y Cy/li, OCKap>KE€HHS OCTAaTOYHUX CyIOBUX
pillleHb Y cyZax BUILOI iHCTaHL1ii, BCTAHOBJIEHHSI CYy/I0BOr0 KOHTPOJIIO 32 BUKOHAHHSM CYIOBUX pillleHb U iH.),
BHMKOPHUCTAHHS SIKUX Mae 3a0€3[€YUTU CYA0BUM 3aXUCT iHIINX IIPaB, CBOOOJ, i 3aKOHHUX iIHTEPECIB JIIOIUHY IJISIXOM
yXBaJIEHHS [IPABOCYHOrO pilleHHs. lJboMy IMOHSTTIO MPUTaMaHHI Taki IOTO CYTTEBi 03HaKU: 1) € CTPYKTYpHUM
€JIEMEHTOM IIPaBOBOT0 CTaTyCy JIIOAUHY; 2) sIBJIsSE COOOI0 CYKYITHICTD ii MOTEHIIHHNX MOXJINBOCTEN (3BEpHEHHS 10
Cyny, TOJAHHS KJIOIIOTaHb IIPO BYMHEHHS [1€BHUX [IPOLLECYAIbHUX [Iif Y Cy[li, OCKap>KEHHS OCTaTOYHUX CYJOBUX
pillleHb y cyzax BUILOI iHCTaHIii, BCTAHOBJIEHHS CY/I0BOrO KOHTPOJIIO 32 BUKOHAHHSM CYOBUX pillleHb 1 iH.); 3)
BHMKOPHUCTaHHS LIMX MOKJIMBOCTEN Mae 326e31eYUT KOKHOMY, XTO € HOCiEM IIbOTO IPaBa, CyLOBUH 3aXUCT iHIINX
IIpaB, cBOOO], i 3aKOHHUX iIHTEPEeCiB LIJISIXOM YXBaJIEHHS [IPABOCYIHOTO pillleHHS; 4) 1ii MO>KJIMBOCTi rapaHTyIOThCS

ITPaBOBOIO JE€P>KABOIO.

2. The dissertation is one of the first comprehensive theoretical and legal study in domestic legal science in which
based on the analysis of doctrinal and regulatory sources, as well as the legal practice of national courts of Ukraine
and the European Court of Human Rights, the author has revealed the essence and structure of the mechanism for
ensuring the everyone’s rights to a fair trial with an emphasis on its institutional component. The author has made
a review of doctrinal and regulatory sources on the topic of the study. He has concluded that the most important
role in the process of forming and developing the concept of justice (fair trial) was played by T. Hobbes's teachings
on natural laws. The author has argued that the legal basis for the formation of the Anglo Saxon legal tradition in
the field of justice (fair trial) was the acts of constitutional law of England (the Magna Carta, Habeas Corpus Act and
the Bill of Rights), the main provisions of which, defining procedural guarantees designed to prevent the violation
of human rights by the court, were implemented during the 19th-20th centuries in the legislation of most
countries of the world that embarked on the path of democratic development. There is a determination of the
methodology for studying the right to a fair trial and the mechanism to ensure it, which is a set of theories
(research paradigm), universal epistemological principles and epistemological principles of law, methodological
approaches and research methods that provide the possibility of solving certain research tasks, as well as obtaining
reliable and objective knowledge about the right to a fair trial and the mechanism to ensure it. The author has
revealed the content of the concept of the right to a fair trial, 10 which reflects the phenomenon of the same name
in legal reality in statics and dynamics. The right to a fair trial in statics is a structural element of the individual’s
legal status as a set of his/her potential opportunities guaranteed by the rule of law (appeal to the court, filing
petitions to perform certain procedural actions in court, appealing final court decisions in higher courts,
establishing judicial control over the execution of court decisions, etc.), the use of which should ensure judicial
protection of other rights, freedoms and legitimate interests of an individual by adopting a judicial decision. This
concept has been described by the following essential features: 1) it is a structural element of the individual’s legal
status; 2) it is a set of his /her potential opportunities (appeal to the court, filing petitions to perform certain
procedural actions in court, appealing final court decisions in higher courts, establishing judicial control over the
execution of court decisions, etc.); 3) the use of these opportunities must ensure that everyone who is the bearer
of this right has judicial protection of other rights, freedoms and legitimate interests through the adoption of a
judicial decision; 4) these opportunities are guaranteed by the state governed by the rule of law principle. The right



to a fair trial in dynamics are possibilities granted to a legally capable entity by the rules of the national legislation
of Ukraine for lawful behavior in legal relations (applying to the court, submitting petitions for the fulfilment of
certain procedural actions in court, appealing final court decisions in higher courts, establishing judicial control
over the execution of court decisions, etc.) for the purpose of judicial protection of his/her other rights, freedoms
and legitimate interests, which are ensured by the corresponding obligation of the court to adopt a just decision
and are guaranteed by the government. This category is accompanied by the following essential features: 1) these
are possibilities for lawful behavior of the authorized party to legal relations; 2) they are granted by the rules of the
national legislation to a legally capable entity; 3) they are granted for the purpose of judicial protection of his /her
other rights, freedoms and legitimate 11 interests; 4) these possibilities exist in legal relations; 5) they are provided
by the corresponding obligation of the court, as their obligated party, to make a fair decision; 6) they are
guaranteed by the rule of law. The author has determined the content of the right to a fair trial as an independent
phenomenon of country legal reality. Given the fact that the right to a fair trial is enshrined in the Convention for
the Protection of Human Rights and Fundamental Freedoms, as well as guaranteed by the international obligations
of the government, as one of the High Contracting Parties, its five-member structure is logically justified for
determining the content of this phenomenon.
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