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Pedepar:

1. lucepranis € O4HUM i3 IEPIIUX y BITYM3HSHIN IOPUANYHIN HayLi KOMIIJIEKCHUM TEOPETUKO-TIPAaBOBUM
IOCIIIPKEHHSIM, B IKOMY Ha OCHOBI aHaJli3y JOKTPUHAIbHUX i HODMATUBHUX JKEpeJl, a TAKOXK IOPUINYHOI ITPAKTUKU
HalliOHAJIbHUX CYZiB YKpaiHu, a TaKo>XX €BPONENCHKOrO Cyly 3 IIPaB JIIOJUHU PO3KPUTO CYTHICTb i CTPYKTYPY
MexaHi3My 3a6e3IeyeHHs [IpaB KOXKHOTO Ha CIIPaBeJJIMBUI CY[l i3 aKIEHTOM Ha MOro iHCTUTYLINHIN CKIIafOBIil.
3nilicHeHo orJsy, NOKTPUHAIbHUX | HOPMATHBHUX JKEPeJ 32 TEMOIO OCIiIKeHHS. 3p06yIeHO BUCHOBOK, 1110
HaMOi/IbII BRXXJIUBY POJb y Ipoueci GOpMyBaHHS Ta PO3BUTKY KOHLEMNLii TpaBoCyzas (CIIpaBeIjIuBoOro Cyay)
Bigirpasno BuenHs T. [066ca npo NpUPOIHi 3aKOHUA. APTYMEHTOBAHO, 0 IIPAaBOBOI0 OCHOBOIO 1151 GOPMYBaHHS
aHIJIOCaKCOHCHKOI ITpaBoBoi Tpaguliii y cepi 3mificHeHHS TpaBOCy IS (CIIPaBELJIMBOTO CYAY) CTalIu aKTU
KOHCTUTYLiIHOTO 3aKOHOaBcTBa AHrii (Benuka Xaprist BossHocTeit, Habbeas Corpus Act Ta Binsb npo npasa),
OCHOBHIi [10JIO>KE€HHSI SIKUX, 1J0 BU3HAYAIOTh [TPOLIECYasIbHi rapaHTii, IOKJIMKaHi 3al06irT! NOPYIIEHHIO [1PaB
JIIOAVHU 3 60Ky cyay, 6y/M iMneMeHToBaHi NpoTsarom XIX-XX cT. B 3aKOHOAABCTBO Gi/IBIIOCTI ieprKaB CBITY, 1O

CTaJIM Ha IJISIX IeMOKPATUYHOIO PO3BUTKY. B3HaueHO METOI0JI0TiI0 JOCIIiIKEeHHS [IpaBa Ha CIIpaBe]jIMBUi Cy], Ta



MEXaHi3My 0ro 3a6e3le4eHHs], WO SIBJIsI€ COO0I0 BU3HAHY HAYKOBMM CIIiIBTOBAPMCTBOM Ha CYYaCHOMY eTalli
PO3BUTKY IIPaBHUYOI HAYKH 1 06YMOBJIEHY IIPEAMETOM Ii3HAHHS CyKYIIHICTh Teopill (Iapagurma AOCIiIpKeHHS),
YHiBE€pCaJIbHUX 'HOCEOJIOTIYHUX IIPUHLMIIIB i THOCEOJIOTIYHUX IIPUHLMIIIB [IPaBa, METOL0JIOTIYHYX MiIXOIiB Ta
METO/IiB NOCJIiIPKEHHS, 10 3a0€311€4yI0Th MOXKJIMBICTb BUPIIEHHS BU3HAYEHUX JOC/iIHALBKUX 3aBJaHb, & TAKOX
300yTTS JOCTOBIPHUX i 06'€KTUBHUX 3HAHb I1PO NIPABO HA CIPABEJIMBUI CY[, Ta MEXaHi3M Oro 3a6e3e4eHHs.
Po3kpuTo 3MiCT IIOHSTTS IIpaBa Ha CIIpaBe[JIMBUI CY, sIKe BijoOpaskae OAHOVIMEHHE SBUIlE ITPABOBOI AiICHOCTI y
cratuli Ta guHaMini. [IpaBo Ha cipaBeIMBUIL CYJ, y CTATHULi SIBJIsSIE COOOI0 CTPYKTYPHUI €JIEMEHT I1IPABOBOT0O
CTaTyCy JIOAWHU — CYKYIHICTh FapaHTOBAaHUX IIPABOBOIO AEPYKABOIO ii MOTEHIITHNUX MOKJINBOCTEN (3BEPHEHHS J10
Cyqly, IOJAHHS KJIONIOTaHb [IPO BYMHEHHS [IEBHUX MIPOLECYAJIbHUX [ill Y CyAi, OCKap>KEHHSI OCTaTOYHUX CYHOBUX
pilleHs y cyZax BUILOI iHCTaHL1ii, BCTAHOBJIEHHS CYy/I0BOrO KOHTPOJIIO 32 BUKOHAHHSM CYOBUX pillleHb M iH.),
BMKOPHMCTAHHS SIKUX Ma€ 3a0€3MeYUTU CY[LOBUM 3aXUCT iHIINX IPaB, CBOOO], i 3aKOHHUX iHTEPECIB JIIOIUHY IJISIXOM
YXBaJIEHHS [IPABOCYIHOTO pilleHHs. LIboMy ITOHSTTIO IPUTAMaHHI TaKi OTr0 CYTTEBi 03HAaKM: 1) € CTPYKTypHUM
€JIEMEHTOM IIPaBOBOT'0 CTaTyCy JIIOAUHY; 2) sIBJIsSlE COOOI0 CYKYIHICTD ii MOTEHIIHHNX MOXJINBOCTEH (3BE€pHEHHS 10
Cy[ly, IOJAaHHS KJIONIOTaHb [P0 BUMHEHHSI [IEBHUX [IPOLECYJIbHUX [Iill Y CYAi, OCKap>KeHHs! OCTaTOYHUX CYLOBUX
pillleHb y Cyzax BUILOI iHCTaHIii, BCTAHOBJIEHHS CyJOBOTO KOHTPOJIIO 32 BUKOHAHHSM CYOBUX pillleHb U iH.); 3)
BUKOPUCTAHHS LIUX MOXJIMBOCTEN Mae€ 3a6€3Me4nTH KOKHOMY, XTO € HOCi€eM LIbOTO ITPaBa, CYAOBUI 3aXUCT iHIINX
IIpaB, CBO0OO], i 3aKOHHUX IHTEPECiB LJISIXOM YXBaJIEHHS [IPABOCYIHOTO PillleHHS; 4) 1li MOXKJIMBOCTi rapaHTyIOTbCSI

ITPaBOBOIO E€P>KABOIO.

2. The dissertation is one of the first comprehensive theoretical and legal study in domestic legal science in which
based on the analysis of doctrinal and regulatory sources, as well as the legal practice of national courts of Ukraine
and the European Court of Human Rights, the author has revealed the essence and structure of the mechanism for
ensuring the everyone’s rights to a fair trial with an emphasis on its institutional component. The author has made
a review of doctrinal and regulatory sources on the topic of the study. He has concluded that the most important
role in the process of forming and developing the concept of justice (fair trial) was played by T. Hobbes's teachings
on natural laws. The author has argued that the legal basis for the formation of the Anglo Saxon legal tradition in
the field of justice (fair trial) was the acts of constitutional law of England (the Magna Carta, Habeas Corpus Act and
the Bill of Rights), the main provisions of which, defining procedural guarantees designed to prevent the violation
of human rights by the court, were implemented during the 19th-20th centuries in the legislation of most
countries of the world that embarked on the path of democratic development. There is a determination of the
methodology for studying the right to a fair trial and the mechanism to ensure it, which is a set of theories
(research paradigm), universal epistemological principles and epistemological principles of law, methodological
approaches and research methods that provide the possibility of solving certain research tasks, as well as obtaining
reliable and objective knowledge about the right to a fair trial and the mechanism to ensure it. The author has
revealed the content of the concept of the right to a fair trial, 10 which reflects the phenomenon of the same name
in legal reality in statics and dynamics. The right to a fair trial in statics is a structural element of the individual’s
legal status as a set of his/her potential opportunities guaranteed by the rule of law (appeal to the court, filing
petitions to perform certain procedural actions in court, appealing final court decisions in higher courts,
establishing judicial control over the execution of court decisions, etc.), the use of which should ensure judicial
protection of other rights, freedoms and legitimate interests of an individual by adopting a judicial decision. This
concept has been described by the following essential features: 1) it is a structural element of the individual’s legal
status; 2) it is a set of his /her potential opportunities (appeal to the court, filing petitions to perform certain
procedural actions in court, appealing final court decisions in higher courts, establishing judicial control over the
execution of court decisions, etc.); 3) the use of these opportunities must ensure that everyone who is the bearer
of this right has judicial protection of other rights, freedoms and legitimate interests through the adoption of a
judicial decision; 4) these opportunities are guaranteed by the state governed by the rule of law principle. The right
to a fair trial in dynamics are possibilities granted to a legally capable entity by the rules of the national legislation
of Ukraine for lawful behavior in legal relations (applying to the court, submitting petitions for the fulfilment of
certain procedural actions in court, appealing final court decisions in higher courts, establishing judicial control



over the execution of court decisions, etc.) for the purpose of judicial protection of his /her other rights, freedoms
and legitimate interests, which are ensured by the corresponding obligation of the court to adopt a just decision
and are guaranteed by the government. This category is accompanied by the following essential features: 1) these
are possibilities for lawful behavior of the authorized party to legal relations; 2) they are granted by the rules of the
national legislation to a legally capable entity; 3) they are granted for the purpose of judicial protection of his /her
other rights, freedoms and legitimate 11 interests; 4) these possibilities exist in legal relations; 5) they are provided
by the corresponding obligation of the court, as their obligated party, to make a fair decision; 6) they are
guaranteed by the rule of law. The author has determined the content of the right to a fair trial as an independent
phenomenon of country legal reality. Given the fact that the right to a fair trial is enshrined in the Convention for
the Protection of Human Rights and Fundamental Freedoms, as well as guaranteed by the international obligations
of the government, as one of the High Contracting Parties, its five-member structure is logically justified for
determining the content of this phenomenon.
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