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2. Transactions on making contributions to the business company.

Pedepar:

1. luceprauis € nepmmM B UMBIMICTUYHIN HAayLi YKPAiHM KOMIUIEKCHUM JOCIIiIPKEHHAM IIPAaBOBOi IIPUPOAY BKJIAIB
IO CTAaTYTHOTO (CKJIa[I€HOT0) KalliTasly, iX IpaBOBOrO PEXXMUMY, IPABOYMHIB 3 BHECEHHSI BKJIJIiB 1O FOCIOJAPChKOTO
TOBapucTBa. JJuceprauiiiHa poboTa IIpUCBsIYeHa IOCiI)KeHHIO [IPAaBOYNHIB 3 BHECEHHSI BKJIa/IiB O CTATYTHOTO
(cxapmenoro) Kamitanay rocriolapCbKoro TOBapMCTBa IPU [1IEPBICHOMY CTBOPEHHI rOCIIOapChKOr0 TOBAapUCTBA, IIpU
BCTYIi 0COOM 10 rOCIOAAPChKOr0 TOBAPUCTBA, IIPU BHECEHHI JOATKOBUX BKJIAJiB yYaCHUKaMU FOCIIOAAPCHKOTO
TOBapUCTBA. Y JUCEPTaLlii TECOPETUYHO y3arajJbHEHO Ta 3alIPOIIOHOBAHO BUPILIEHHS HAYKOBOTO 3aBJIaHHS, SKe
IoJIsirae y BUBHAUEHHI IPaBOBOi MPMPOAY BKJIAJIB 10 CTATyTHOTO (CKJIaleHOT0) KalliTajy, iX IpaBoOBOrO PeXuMy Ta
[IPAaBOYNMHIB 3 BHECEHHS BKJIAJIiB 10 TOCIIOAAPCHKOr0 TOBAPUCTBA. METOI0 NOCIIIPKEHHS € 3'5ICYBaHHSI TEOPETUYHUX
aCIEeKTiB IPAaBOBOi IPUPOAY BKJIA/iB i IPAaBOYMHIB 3aCHOBHUKIB,/y4aCHUKIB 3 BHECEHHSI BKJIAJIiB, @ TAKOXK MIOLIYK

IJISIXiB YOCKOHAJIEHHS 3aKOHO/IABCTBA, SIKUM PETYJIIOI0ThCS IIPAaBOBIIHOCHHU 3 BHECEHHS BKJIa/iB JJO CTaTyTHOTO



(cxymamenoro) Kamitajay Ha pi3HUX €TallaXx CTBOPEHHS Ta [isJIbHOCTI FOCNIOJAPChKUAX TOBAPUCTB, 3 PO3POOJIEHHIM
HAYKOBO OOI'PYHTOBAHUX MPOMO3MILLil MOA0 BAOCKOHAJIEHHS 3aKOHOJABCTBA YKPAiHU 17151 TOCSATHEHHS €(PEKTUBHOTO
PiBHS IPaBOBOTO PETYJIIOBAHHS LIUBIJIbHUX [IPABOBIJHOCHH 3 BHECEHHS BKJIAJIiB Ta BilIIOBIIHOTO
[IPaBO3aCTOCYBaHHS. 3'1COBY€ETHCS, IO [ii 3aCHOBHUKIB 3 BHECEHHSI BKJIA/IiB CJIiJl BBAKATH PEUYOBUM (PO3MOPSIIUMM)
TPAHCJISITUBHUM ITPAaBOYMHOM, IO CYIPOBOXKYE 3000B’s13a/IbHUI JOTOBIp 3aCHOBHUKIB 200 BUMHSETHCS Ha 10r0
BMKOHAaHHS 11 OIIOCepeIKOBYe Ilepexis Bkiany 3 MaiiHOBOI cdepu BifuyKyBaya (3aCHOBHHUKA) 10 MaliHOBOi cpepu
HabyBaya (CTBOPEHOT0 TOBApUCTBa). [Ipu boMy [ii €IMHOro 3aCHOBHUKA 3 BHECEHHSI BKJIAJIiB € OZHOCTOPOHHIM
PEYOBUM (PO3NOPSAYMM) IPABOUNHOM, SIKMI BYMHSETHCS HUM Ha BUKOHAHHS BJIACHOTO Pill€HHSI PO CTBOPEHHS
toBapuctsa (AT, TOB /TIIB). BusHayaeTbcCs, 1110 BHECEHHS JOATKOBUX BKJIAMiB Y4aCHUKaMU (HOBUMU y4YaCHUKAMU)
TOB/TIB € 1BOCTOPOHHIM peuyOBUM (PO3IOPSAUMUM) IPABOUYMHOM, 1JO BUMHSIETHCS] HA BUKOHAHHS PillleHHS
3arajibHUX 300piB Y4aCHUKIB PO 3aJIy4€HHS NOAATKOBUX BKJIAMiB UM JOTOBOPY PO BHECEHHS NOJATKOBOTO BKJIANY,

SIKIIO TAaKUM YKJIAZAETHCSL.

2. The dissertation is the first complex research in the civil law science of Ukraine about the legal nature of the
contributions to the statutory (folding) capital, the legal regime of the contributions, and the transactions on
making contributions to the business company. The dissertation is devoted to the study of the transactions on
making contributions to the statutory (folding) capital of a business company during the initial creation of a
business company when a person enters a business company, when the participants make the additional
contributions to a business company. The dissertation theoretically generalizes and proposes the solution of the
scientific problem, which consists in determining the legal nature of the contributions to the statutory (folding)
capital, their legal regime, and the legal arrangements on making contributions to the business companies. The
purpose of the study is to find out the theoretical aspects of the legal nature of the founders’/participants’
contributions and transactions on making contributions, as well as to find the ways of improving the legislation
that is governing the legal relations on making contributions to the statutory (folding) capital at different stages of
creation and activity of the business companies, with the development of scientifically substantiated proposals to
improve the Ukrainian legislation and to achieve an effective level the legal regulation of the civil legal relations on
making contributions and corresponding law enforcement. To accomplish these tasks and achieve the goal of the
research, the dissertation gives a general characteristic of the contribution to the business company. It is
determined that the contribution to the statutory (folding) capital is the property, which is made by the founders
(participants) to the business company, but doesn’t have a meaning of the separate object of the right that is
different from the object of the right that constitutes it, and after the contributing it becomes another object of the
right - a share in the statutory (folding) capital. It can be things, property rights, business, etc. At the same time, it
turns out that the legal regime of the contribution to the business company is a combination of methods and
means of the regulatory influence on the civil relations that arise, change and terminate concerning the
contributions to the statutory (folding) capital. And the order of making contributions reflects a certain sequence
of founders’ /participants’ actions and consists of the following founders’ /participants’ actions: evaluation of the
contribution, transfer /alienation of the contribution and confirmation of the contribution. Based on the general
characteristic of the contribution, the dissertation defines that the actions of the founders on making
contributions should be considered as a real (disposed) transfer transaction, which accompanies the obligatory
contract of the founders or acts on its implementation and mediates the transition of the contribution from the
property sphere of the alienator (founder) to the property sphere of the recipient (created business company). In
this case, it becomes clear that the action of the sole founder is the unilateral real (disposed) transaction, which is
performed by him to execute his own decision to create a company (Joint Stock Company, Limited Liability
Company, Additional Liability Company). It is determined that making additional contributions by the participants
(new participants) to the Limited Liability Company /Additional Liability Company is a bilateral real (disposed)
transaction, which is performed to implement the decision of the general meeting of participants to attract the
additional contributions or an agreement to make the additional contributions if such agreement concludes.
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