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Pedepar:

1. lnceprariio NprUCBSY€HO JOCIiIKEHHIO [IOHSTTS Ta IPABOBOI IPUPOAM iIHCTUTYTY YCUHOBJIEHHS JiTeN
rpoMafisiHamMu YKpaiHy, SIKi IPOXKMBAIOTH 3a ii Me>Kamu Ta iHO3€MISAMH, [IPOLECYAJIbHUX Ta [IPOLEyPHUX aCIIEKTIiB
MIXKHApPOJHOTO YCUHOBJIEHHS], TPAaBOBUX 3aCajl 3aXUCTY IPaB JiTel, yCUHOBJIEHUX IPOMaJsSiHaMU YKpaiHy, sIKi
IIPOKMBAIOTh 32 MEKaMU YKpaiHU Ta iHO3eMIsIMU. Po60Ta € nepmrm B YKpaiHi KOMIJIEKCHMM HayKOBUM
IOCJIIKEHHSIM TEOPETUKO-TIPABOBUX Ta IPUKJIAAHUX [IUTaHb 3[i¥ICHEHHS yCMHOBJIEHHS HiT€ rpPOMalisiHaMuU
YKpaiHuy, sKi IPO>KUBAIOTD 32 MEKaMU YKPAiHy Ta iHO3eMUAMU. Y HAayKOBIl IIpalli IPOBEIEHO aHaJIi3 IIOHATTS Ta

[IPaBOBOi IPUPOAY IHCTUTYTY YCUHOBJIEHHS NiT€H rpoMaisgHaMy YKPAiHy, gKi IPOKUBAIOTH 34 if MeXKaMU Ta



iHO3eMIISIMU, JOCTIIP)KEHO PO3BUTOK 3aKOHOJIABCTBA, SKE JisyI0 Ha YKPAiHChKUX 3€MJISIX, 3 MUTaHb YCUHOBJIEHHS
YKPaiHCBhKUX JiTe! iHO3EMISIMU, TPOAHAIi30BaHO MDKHAPOAHUN Ta €BPOINENCHKUN JOCBiT, IPAaBOBOTO PEryII0BaHHS
YCUHOBJIEHHS JUTHMHU I'POMaJsiHaMU, SIKi IIPOKMBAIOTh 32 KOPJOHOM ab0 iHO3eMLSIMU, B TOMY YMCJIi 32
3aKOHOJIABCTBOM JiepKaB €Bpornericbkoro Cor3y Ta 3aKOHOJABCTBOM Pecry6s1iku MosgoBa, po3KpUTO
NIPOLEYPHUN MOPSALOK IIPOBAIKEHHS AisJIBHOCTI 100 YCUHOBJIEHHS IIiT€M IPOMaisiHAaMU YKpaiHu, sIKi
IIPOKMBAIOTH 32 ii Me>KaMU Ta iHO3eMLISIMU, TOCJIiI)KeHi 0COGIMBOCTI BUPIllIEHHSI CIIPaBU [P0 YCUHOBJIEHHS JiTel
rpomMajsiHamMu YKpaiHy, sIKi IpOXXUBAIOTh 32 ii MeXKaMu Ta iHO3EMISIMU CYA0OM, OCOOJIMBOCTI IIEPEIJISAY PillleHb PO
MiXKHApOJHE YCMHOBJIEHHS, IPOAHAJi30BAaHO OCOOIMBOCTI ITPOBA/IKEHHSI [IisSJIbHOCTI 3 YCUHOBJIEHHS IiTeH, —SIKi
nepebyBaloTh 32 KOPLOHOM B YMOBAaX BOEHHOTO CTaHy, NOCJIiIP)KEHO [TPaBOBi OCHOBY 3axXUCTY MPaB JIiTeH,
YCHUHOBJIEHUX IPOMaJisHaMU YKPAiHH, 4Ki IPOKMABAIOTH 32 il MeXKaMU Ta iHO3EMIISIMU CYA,OM Ta KOHCYJIbCbKUMU
YCTaHOBAaMHU, 3aIIPONIOHOBAHO BJOCKOHAJIEHHSI HOPM CIMEITHOTO 3aKOHOABCTBA, IKUMU BPETyJIbOBAHO [TUTaHHS
YCUHOBJIEHHS [iT€l rpoOMaZisHaMU YKPAiHU, AKi IPOKMABAIOTH 32 il MEXKaMU Ta iHO3eMLUAMU. Y ITHUCEPTALiTHOMY
IOCJiIKeHHI BIeplle: ynepiue: 1) BU3BHa4YeHO YCUHOBJIEHHS JiiTell rpomMasiHaMy YKpaiHy, sIKi IpO>KUBAIOTh 33
MeXaMM YKpaiHy Ta iHO3EeMLSIMU SIK OCOOJIMBUI IHCTUTYT CiIMEITHOTO 11paBa, SIKU BPeryJibOBye TPY IPyNnu
IIPaBOBiTHOCUH: a) IPaBOBIIHOCUHU MiX 0CO0010, sIKa 6a’ka€ YCHHOBUTHU AUTHUHY Ta OPTaHOM, YIIOBHOBXXEHUM
3[1ifICHIOBATH NPOBAIKEHHS IisIIbHOCTI y cdepi yCUHOBIEHHS AUTUHH; 6) TPAaBOBIIHOCUHU MixX 0CO0010, sIKa
rojasa 3asBy [P0 YCUHOBJIEHHS IUTUHU Ta BifIIOBiAHMM IOPUCOUKLIHUM OPraHOM, KU PO3IJISIA€E CIIPaBy PO
YCHHOBJIEHHS 1 TpUIIMae Bif[TOBifHE PillleHHs, 3a BiZl[TOBiIHOIO Y4acCTIO Y HMX HallioHasibHOI coliabHOI CepBiCHO]
cayk6u YKpaiHu, OpraHy OmiKy Ta MiKJIyBaHHS, pOOUYiB YCUHOBIIIOBAYA, PiIHUX 6aThKIB yCHHOBJIEHOI JUTHHH,
KPOBHUX POANYiB YCUHOBJIEHOI IUTUHHU, IHIIMX YYaCHUKIB IIPABOBiJHOCKH LIOM0 BIAIITYBAHHS AUTUHU-CUPOTHU YU
IWTHHY, 1030aBJI€HOI 6aTbKiBCbKOIO MiKJIyBaHHS; B) [IPABOBiJHOCUHH, 110 BUHMKAIOTh 32 YYaCTIO YCUHOBJIIOBAYa
IOZ0 3MiMICHEHHs] HUM OOOB'SI3KIB I1107J0 BUXOBAHHS Ta yTPMMAaHHS YCUHOBJIEHOI IUTHUHUY Ta 3IiCHEHHS HATTISY
YIIOBHOBa)KEHUM OPraHOM 32 CTAHOM BHMKOHAHHS LIUX 0OOBSI3KiB YCHHOBJIIOBAUiB; 2) BU3HA4eHi crieljiasibHi 03HaKU
YCHHOBJIEHHS [IiT€! rpOMajisHaMU YKPaiHH, 4Ki IPOKMABAIOTH 32 il MeXXaMHU Ta iHO3EMISIMU SK iHCTUTYTY CIMEMHOTO
IIpaBa, a caMe: a) NoJBiliHe IPAaBOBE PETYJIIOBAHHS NIPABOBIHOCKH, 10 BUHMKAIOTD Y IIPOLIECI YCUHOBJIEHHS — K
3arajJlbHIMUA HOPMaMH, SIKUMU N1epei6avaloThCsl YMOBHU, TIOPSIOK 3/1iiCHEHHS YCUHOBJIEHHSI Ta IOTO IIPABOBi
HaCJIiAKY, TaK i crieljalbHUMU HOpMaMH, SIKUMU BU3HAYAIOThCS OCOOJIMBI YMOBU 37ilICHEHHS YyCUHOBJIEHHS JiTel
rpomMajsiHamMu YKpaiHy, sIKi IpOXXUBAIOTh 32 ii MeXkaMu Ta iHo3eMIsIMY; 6) OKpeMi BUMOTH 1[0/10 TIOCTAaHOBKY Ha
006J1iK Ta 31iliCHeHHS 061Ky 0Cib, SKi 62Kal0Th YCUHOBUTY OUTHUHY i TiTeH, SKi MiAJIsaraloTe yCUHOBJIEHHIO; B)
0COOJIMBUI IIePeJIiK JOKYMEHTIB, [0 TI0al0ThCSI 3 METOIO ITIOCTAHOBKY Ha OOJIIK 151 yCUHOBJIEHHSI IUTHHU; T)
37ifICHEHHS TaKoro o6liky Harcolciyxo6010; 1) y pasi nepedyBaHHS JUTHUHU 32 KOPAOHOM — HECYJ OB IIOPSIOK
IIPUMHATTS pilleHHs] IPO YCMHOBJIEHHS Ta CyMIllleHHS1 OpraHy, [0 SKOr0 3[ifICHIOETbCSI 3BEPHEHHS 3 METOIO
YCUHOBJIEHHS Ta TOTO, SIKUY IIPUIIMae pillieHHs; €) y pasi, SIKIIO YCHHOBJIIOBAY € iHO3eMIleM — 0CODJIMBI BUMOTH, SIKi
CTaBJISATHCS IO YCUHOBJIIOBAYa Ta YCUHOBJIEHOI JUTHHU; OOMEXXEHHS IIPUHLIMAIY TAEMHOCTI YCHHOBJIEHHS Y pas3i,
SKIO MiX YKpaiHOIO Ta iepKaBoio POMaJIIHCTBA 260 MOCTITHOTO NPOXXUBAHHS iHO3€MIIsl HEMAae JOTr0BOPY PO
HaJlaHH$ [IPaBOBOi JOIIOMOTH, a 32aKOHOIAaBCTBO BiATIOBiAHOI Jep>kaBu He nependavae, 10 yCUHOBJIEHHS € TAEMHUM,;
HeOoOXiHICTh OTpUMaHHS 3rofy Hancoucty:k6u [ij1s BUpilleHHsI IUTaHHS PO YCUHOBJIEHHS IUTUHY; s
IIPUHLUIIIB 30epeXeHHs TPOMaJIHCTBA YKpaiHU 32 YCUHOBJIEHOIO JUTHHOIO [10 NOCSITHEHHS Helo BiCIMHAALSITH
POKiB; 3a6€311€4eHHSs] YCUHOBJIEHIN JUTHHI IPaB B 00CS3i HE MEHILIOMY, HiX 11€ BCTAHOBJIEHO CIMETHUM
3aKOHOZJABCTBOM; 3[iICHEHHS HAIJISIY 32 JUTUHOIO, SIKA YCUHOBJIEHA IHO3EMLEM i ITPOKMBAE 32 MEXXaMU YKpaiHu

BiZJITOBiJTHOIO0 KOHCYJIbCBKOIO YCTaHOBOIO.

2. The dissertation is devoted to the study of the concept and legal nature of the institution of adoption of children
by citizens of Ukraine living outside Ukraine and foreigners, procedural and procedural aspects of international
adoption, legal bases for the protection of the rights of children adopted by citizens of Ukraine living outside
Ukraine and foreigners. The work is the first complex scientific study in Ukraine of theoretical, legal and applied
issues of adoption of children by citizens of Ukraine living outside Ukraine and by foreigners. The scientific work
analyzed the concept and legal nature of the institution of adoption of children by citizens of Ukraine living
outside its borders and foreigners, studied the development of legislation that was in force on Ukrainian lands, on



issues of adoption of children by foreigners or abroad, analyzed the international and European experience of legal
regulation of adoption of a child by citizens living abroad or by foreigners, including under the legislation of the
European Union states and the legislation of the Republic of Moldova, the procedural procedure for the adoption
of children by citizens of Ukraine living abroad and foreigners is revealed, the peculiarities of solving the case of
adoption of children by citizens are investigated of Ukraine living outside its borders and foreigners by the court,
the peculiarities of reviewing decisions on international adoption, the peculiarities of the adoption of children who
are abroad under martial law are analyzed, the legal bases for the protection of the rights of children adopted by
citizens of Ukraine who live in within its borders and by foreigners by the court and consular institutions, it is
proposed to improve the norms of family legislation, which regulate the issue of adoption of children by citizens of
Ukraine living outside its borders and by foreigners. For the first time it is proposed in the dissertation: 1) the
adoption of children by citizens of Ukraine living outside Ukraine and by foreigners is defined as a special
institution of family law that regulates three groups of legal relations: a) legal relations between a person who
wishes to adopt a child and a body authorized to carry out activities in the field of child adoption; b) the legal
relationship between the person who submitted an application for the adoption of a child and the relevant
jurisdictional body that considers the adoption case and makes the appropriate decision, with the appropriate
participation of the National Social Service Service of Ukraine, the body of guardianship and guardianship, relatives
of the adopter, natural parents of the adopted child , blood relatives of the adopted child, other participants in the
legal relationship regarding the placement of an orphaned child or a child deprived of parental care; c) legal
relations arising with the participation of the adopter in relation to his performance of duties regarding the
upbringing and maintenance of the adopted child and supervision by the authorized body of the state of
performance of these duties by the adopters; 2) special features of adoption of children by citizens of Ukraine
living outside its borders and by foreigners as an institution of family law are defined, namely: a) dual legal
regulation of legal relations arising in the process of adoption - as general norms, which provide for the conditions,
procedure for implementation of adoption and its legal consequences, as well as special regulations, which
determine the special conditions for the adoption of children by citizens of Ukraine who live outside its borders
and by foreigners; b) separate requirements for registration and registration of persons wishing to adopt a child
and children subject to adoption; c) a special list of documents submitted for the purpose of registering a child for
adoption; d) implementation of such accounting by the National Social Service; e) in the case of the child's stay
abroad - a non-judicial procedure for adopting a decision and combining the body to which an application is made
for the purpose of adoption and the body that makes the decision; f) if the adopter is a foreigner - special
requirements for the adopter and the adopted child; limitation of the principle of secrecy of adoption in the event
that there is no agreement on the provision of legal assistance between Ukraine and the state of citizenship or
permanent residence of the foreigner, and the legislation of the relevant state does not provide that adoption is
secret; the need to obtain the consent of the National Social Service to resolve the issue of adopting a child; the
effect of the principles of preserving the citizenship of Ukraine for an adopted child until he reaches the age of
eighteen.
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