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Pedepar:

1. lucepranio IpuCBsS4YEHO SOCIIKEHHIO TIOHATT Ta [IPaBOBOi IPUPOAY iIHCTUTYTY YCUHOBJIEHHS JiTE€H
rpoMajsiHamMu YKpaiHu, SIKi IPOXKMBAIOTh 3 ii MeKaMy Ta iHO3€MUAMHU, NIPOLECYaJIbHUX Ta IIPOLELYPHUX ACIIEKTIB
MI’KHapOJHOTO YCUHOBJIEHHS, [IPABOBUX 3aCaJl 3aXUCTY IIPaB AiT€l, yCHHOBJIEHUX IPOMasiHaMU YKpaiHy, sKi
IIPOKMBAIOTh 32 ME>KaMU YKpaiHuU Ta iHo3eMIsAMU. PoboTa € nepinm B YKpaiHi KOMIIJIEKCHUM HayKOBUM
IOCJIiIPKEHHSIM TEOPETUKO-IIPABOBUX Ta NPUKJIATHUX [IUTaHb 3/1iliICHEHHS YCUHOBJIEHHS JiTell rpoMassHaMuU
YKpaiHuy, sSKi TpO>KUBAIOTh 32 MEXXaMU YKPaiHy Ta iHO3eMISMU. Y HayKOBill Ipalli IPOBEEHO aHaJli3 MOHATTS Ta
[IPaBOBOi IPUPOLY iHCTUTYTY YCUHOBJIEHHS NiT€ rPOMaJsgHaMU YKPAiHY, SKi [IPOKUBAIOTE 32 ii MeKaMU Ta
iHO3eMI1IsIMU, TOCTII)KEHO PO3BUTOK 3aKOHOABCTBA, SKe [isyI0 Ha YKPAIHChKUX 3EMJISIX, 3 IMTaHb YCUHOBJIEHHS
YKPaiHCBbKUX IiTel iIHO3EMLIIMU, ITPOAHAJI30BAaHO MDKHAPOAHMIA Ta €BPOIENCHKUMI JOCBIJ, IIPAaBOBOTO PErYII0BaHHS

YCUHOBJIEHHS JUTHUHU I'POMAaJisiHaMU, SIKi IIPOKMBAIOTh 32 KOPIOHOM ab0 iHO3eMLSIMU, B TOMY YMCJIi 32



3aKOHOJIABCTBOM JiepKaB €Bpornericbkoro Cor3y Ta 3aKOHOZABCTBOM Pecy6stiku MosgoBa, pO3KpUTO
NpOLEeIyPHUI MOPSIOK IIPOBAKEHHS JisSJIbHOCTI IOJI0 YCUHOBJIEHHS AiT€N TPOMaisiHaMu YKpaiHy, SKi
IIPO>KMBAIOTH 32 ii Me>KaMU Ta iHO3eMLISIMU, TOCJIiI)KeHi 0COGIMBOCTI BUPIllIEHHS CIIPaBU [P0 YCUHOBJIEHHS JiTel
rpoMajsiHamMu YKpaiHy, sIKi IPOXXUBAIOTh 32 ii MeKaMU Ta iHO3EMISIMU CYIOM, OCOOJIMBOCTI IIEPErJISAY PillleHb PO
Mi’KHapO[IHE YCUHOBJIEHHS, IPOAHaJi30BaHO OCOGIMBOCTI IIPOBA/IKEHHSI [1isJIbHOCTI 3 yCUHOBJIEHHS IiTel, —sKi
nepebyBaloTh 32 KOPLOHOM B YMOBaX BOEHHOTO CTaHy, LOCJIiP)KEHO ITPaBOBi OCHOBYU 3axXUCTY IPaB JiTeH,
YCUHOBJIEHUX I'POMaJisiHaMM YKpaiHy, sIKi IPOXXUBAIOTH 32 ii MeXXaMU Ta iHO3EMIISIMU CYIOM Ta KOHCYJIbCbKUMU
YCTaHOBaMHU, 3aMIPONIOHOBAHO BIIOCKOHAJIEHHSI HOPM CiIMEMHOTO 3aKOHOJIaBCTBA, IKUMU BPEryJIbOBAHO NTUTAaHHS
YCHUHOBJIEHHS [IiT€! rpOMaJisHaMy YKPAiHU, 4Ki IPOKMABAIOTS 32 il MeXXaMU Ta iHO3eMUSIMU. Y THCePTaLitHOMY
IOCIiIKeHHI BIeplle: ynepiue: 1) BU3BHaYeHO YCUHOBJIEHHS JiiTell rpoMasiHaMy YKpaiHy, sKi IPpO>XXUBAIOTh 3a
MeXaMU YKpaiHy Ta iHO3eMLSMMU SIK OCOOJIMBUI IHCTUTYT CiIMEITHOTO NIPaBa, SIKU BPEryJIbOBY€E TPU IPyNu
IIPaBOBIIHOCHH: a) IPAaBOBITHOCHHU MDK 0C06010, sIKa 6a’kae€ YCUHOBUTY JUTHHY Ta OPraHOM, YIIOBHOBKEHUM
3[1ifICHIOBATH NPOBAIKEHHS HisIIbHOCTI Yy cdepi yCUHOBJIEHHS AUTUHM; 6) TPAaBOBIIHOCUHM MixX 0CO0010, sIKa
[10/iaJ1a 3as1By IPO YCUHOBJIEHHS AUTUHM Ta BiATIOBIIHUM IOPUCIUKLIMHUM OPraHOM, SIKUI1 PO3IJIiae CIPaBy IIpo
YCHHOBJIEHHS 1 TpUIIMaE BiZ[IOBigHE PillleHHs, 3a BiZ[TOBIZHOIO Y4acTIO Y HUMX HallioHasibHOI coliaibHOI CepBiCHO]
cayk6u YKpaiHu, OpraHy oOIiKu Ta MiKJIyBaHHS, pOLUYiB YCUHOBJIIOBAYA, PiIHUX 6aThKIB YCHHOBJIEHOI JUTHHHY,
KPOBHUX POANYiB YCUHOBJIEHOI IUTUHHU, IHIIMX YYaCHUKIB IIPABOBiHOCKH LIO/0 BIAITYBAHHS JUTUHU-CUPOTHU YU
IWTHHU, 1030aBJI€HOI 6aTbKiBCbKOIO MiKJIyBaHHS; B) IPABOBIJHOCHHH, 110 BUHMKAIOTh 33 Y4aCTIO YCUHOBJIIOBAYa
IOZ0 3MiMICHEHHs] HUM ODOB'SI3KIB I1107J0 BUXOBAHHS Ta yTPMMAaHHS YCUHOBJIEHOI IUTHHY Ta 3IiHCHEHHS HATJISILY
YIIOBHOBa)KEHUM OpPraHOM 32 CTaHOM BMKOHAHHS LIUX 00OOB’SI3KiB YCHHOBJIIOBAUiB; 2) BU3HA4eHi clieljiaibHi 03HaKU
YCHHOBJIEHHS [iT€! rpOMajgHaMU YKPaiHH, gKi IPOKMABAIOTH 3a il MeXXaMHU Ta iHO3EMUSAMU K iHCTUTYTY CIMEMHOTO
[IpaBa, a caMe: a) Mo/BiliHe NIpaBOBE PeryJ0BaHHS TPABOBITHOCHH, 1110 BUHUKAIOTh y MPOLIECi yCUHOBJIEHHS — 51K
3arajibHUMU HOpMaMu, SIKUMU IlependadaioTbCsl yMOBHU, IOPSOK 3/1iICHEHHS YCUHOBJIEHHS Ta 110r0 IIPaBOBi
HaCJIiIKY, TaK i crieljalbHUMU HOpMaMH, SIKUMHY BU3HAYAIOThCS OCOOJIMBI YMOBU 37ilICHEHHS] YyCUHOBJIEHHS JiTel
rpomMajsiHamMu YKpaiHy, sIKi IPOXXUBAIOTh 3a ii MeXXaMu Ta iHo3eMIUsIMY; 6) OKPEMi BUMOTH 1010 TIOCTAaHOBKY Ha
00671iK Ta 31iliCHeHHS 001Ky 0Cib, sKi 62Kal0Th YCUHOBUTY OUTHUHY i IiTeH, SKi MiAIsaraloTe yCUHOBJIEHHIO; B)
0COOJIMBUI IIepeJliK JOKYMEHTIB, 110 II0[Ial0ThCSI 3 METOIO ITOCTAHOBKY Ha OOJIIK JJ1s1 yCUHOBJIEHHSI IUTHHU; T)
3[ifICHEHHS TaKoro o6iliky Harcoucimyx6010; 1) y pasi nepedyBaHHS JUTHUHU 32 KOPAOHOM — HECYJOBUI IIOPSIOK
[IPUHATTS pillleHHd [IPO YCUHOBJIEHHS Ta CYMILlIEeHHS OPraHy, A0 SKOI'0 3[iMCHIOETLCSA 3BEPHEHHS 3 METOIO
YCUHOBJIEHHS Ta TOTO, SIKUY IIPUIIMae pillieHHs; €) y pasi, SIKIO YCUHOBJIIOBAY € iHO3eMIleM — 0COOJIMBI BUMOTH, SIKi
CTaBJISITBCS [0 YCUHOBJIIOBAYa Ta YCUHOBJIEHOI JUTHUHU; OOMEXXEHHS IIPUHLIAIY TAEMHOCTI YCUHOBJIEHHS Y Pas3i,
SKILO MiX YKpaiHOIO Ta iepKaBoio POMAaISIHCTBA 260 MOCTIHOTO NPO>KUBAHHS iHO3€MIISI HEMAe JOTOBOPY PO
HaJaHHS [TPaBOBOi JOTIOMOTI'H, a 32aKOHOAABCTBO BiIIIOBINHOI Ieps>kaBy He Nependayae, o YCUHOBJICHHS € TAEMHUM,;
HeOoOXiJIHICTh OTpUMaHHS 3rofy Haicoucty:k6u 1ijisl BUpillleHHsI IMTaHHS PO YCUHOBJIEHHS IUTUHY; [1is
IIPUHLUIIIB 30€peXXeHHS TPOMaJIIHCTBA YKPaiHU 32 YCUHOBJIEHOIO JUTHHOIO [10 NOCSITHEHHS HEIO BiCIMHAALSITU
POKIiB; 3a6€3Me4eHHs YCUHOBJIEHi! JUTUHI IIPaB B 00CsI3i He MEHIIOMY, HDK 11€ BCTAaHOBJIEHO CiMENHUM
3aKOHOJIAaBCTBOM; 37ilICHEHHS HAIJI4Ay 3a JUTHHOIO, SIKa YCUHOBJIEHA iHO3EMIIEM i TPOXKMBAE 32 MEXKaMU YKpaiHU

BiZJ[TOBiZJTHOIO0 KOHCYJIbCBKOIO YCTaHOBOIO.

2. The dissertation is devoted to the study of the concept and legal nature of the institution of adoption of children
by citizens of Ukraine living outside Ukraine and foreigners, procedural and procedural aspects of international
adoption, legal bases for the protection of the rights of children adopted by citizens of Ukraine living outside
Ukraine and foreigners. The work is the first complex scientific study in Ukraine of theoretical, legal and applied
issues of adoption of children by citizens of Ukraine living outside Ukraine and by foreigners. The scientific work
analyzed the concept and legal nature of the institution of adoption of children by citizens of Ukraine living
outside its borders and foreigners, studied the development of legislation that was in force on Ukrainian lands, on
issues of adoption of children by foreigners or abroad, analyzed the international and European experience of legal
regulation of adoption of a child by citizens living abroad or by foreigners, including under the legislation of the
European Union states and the legislation of the Republic of Moldova, the procedural procedure for the adoption



of children by citizens of Ukraine living abroad and foreigners is revealed, the peculiarities of solving the case of
adoption of children by citizens are investigated of Ukraine living outside its borders and foreigners by the court,
the peculiarities of reviewing decisions on international adoption, the peculiarities of the adoption of children who
are abroad under martial law are analyzed, the legal bases for the protection of the rights of children adopted by
citizens of Ukraine who live in within its borders and by foreigners by the court and consular institutions, it is
proposed to improve the norms of family legislation, which regulate the issue of adoption of children by citizens of
Ukraine living outside its borders and by foreigners. For the first time it is proposed in the dissertation: 1) the
adoption of children by citizens of Ukraine living outside Ukraine and by foreigners is defined as a special
institution of family law that regulates three groups of legal relations: a) legal relations between a person who
wishes to adopt a child and a body authorized to carry out activities in the field of child adoption; b) the legal
relationship between the person who submitted an application for the adoption of a child and the relevant
jurisdictional body that considers the adoption case and makes the appropriate decision, with the appropriate
participation of the National Social Service Service of Ukraine, the body of guardianship and guardianship, relatives
of the adopter, natural parents of the adopted child , blood relatives of the adopted child, other participants in the
legal relationship regarding the placement of an orphaned child or a child deprived of parental care; c) legal
relations arising with the participation of the adopter in relation to his performance of duties regarding the
upbringing and maintenance of the adopted child and supervision by the authorized body of the state of
performance of these duties by the adopters; 2) special features of adoption of children by citizens of Ukraine
living outside its borders and by foreigners as an institution of family law are defined, namely: a) dual legal
regulation of legal relations arising in the process of adoption - as general norms, which provide for the conditions,
procedure for implementation of adoption and its legal consequences, as well as special regulations, which
determine the special conditions for the adoption of children by citizens of Ukraine who live outside its borders
and by foreigners; b) separate requirements for registration and registration of persons wishing to adopt a child
and children subject to adoption; c) a special list of documents submitted for the purpose of registering a child for
adoption; d) implementation of such accounting by the National Social Service; e) in the case of the child's stay
abroad - a non-judicial procedure for adopting a decision and combining the body to which an application is made
for the purpose of adoption and the body that makes the decision; f) if the adopter is a foreigner - special
requirements for the adopter and the adopted child; limitation of the principle of secrecy of adoption in the event
that there is no agreement on the provision of legal assistance between Ukraine and the state of citizenship or
permanent residence of the foreigner, and the legislation of the relevant state does not provide that adoption is
secret; the need to obtain the consent of the National Social Service to resolve the issue of adopting a child; the
effect of the principles of preserving the citizenship of Ukraine for an adopted child until he reaches the age of
eighteen.
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