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2. The Role of Judicial Lawmaking in the Establishing of the Rule of Law Principle

Pedepar:

1. lucepralito NpUCBIYEHO KOMIUIEKCHOMY AOCJIIIKEHHIO CyIOBOi TPaBOTBOPYOCTI Ta il poJii B yTBEPIKEHHI
IIPUHIMITY BEPXOBEHCTBA NpaBa. Ha nifcTasi npesyMIILii 1po HeBi'eMHY 3Ha4yIiCTh IPABOCYAIS B OCTATOYHOMY
YCTaHOBJIEHHI Ta 3MillHEHH] [1PaBOBJIAZA, 32 JOIIOMOTrOI0 OCHOBHUX (POPM Ta IPUMOMIB MUCJIEHHS, 3ACHOBAHOIO Ha
PO3yMIHHI JIOTIYHMX KaTEropii, 3aKOHIB KDUTUYHOTO MUCJIEHHS 1 Ha MiZICTaBi €TMMOJIOTIYHOrO aHasi3y 3HaYEHH
CJIOBA «YTBEP/KEHHS» Ta 3MiCTOBHOTO HaBaHTAKEHHS CJIOBOCIIOJIyYEHHS «yTBEPIKEHHSI BEDXOBEHCTBA IIPaBay, 3
ypaxyBaHHSM HalpalloBaHb MiXKHAPOJHUX iIHCTUTYLIii, 30KpeMa 1040 (POPMYJIIOBAaHHSI KOHTPOJIBHOTO NEPEIKy
[IATaHb [1JIg OLiHIOBAHHA CTaHY BEPXOBEHCTBA IIPaBa B OKPEMO B34Tii1 JepsKasi, mpaBoBux nosuuin €CILI,
OGI'PYHTOBAHO IOJIOKEHHS LOJJ0 BU3HAHHS CyJI0BOi IPAaBOTBOPYOCT] BaXKJIMBUM YNHHUKOM YTBEPIKEHHS
BEPXOBEHCTBA IIPaBa sK rapaHTii 6i7bIIOCTI CKIaJ0BUX AOCII)KyBaHOTO IPUHLIUILY.

2. This thesis is devoted to a comprehensive study of judicial lawmaking and its role in establishing the principle of
the rule of law. This paper argues that judicial lawmaking is an important component in establishing rule of law
principle as a guarantee for the majority of sub-components comprising it based on the presumption of the



inalienable importance of justice in the final establishment and strengthening of law primacy. To prove that, this
paper applies the basic forms and techniques of reasoning based on understanding of several logical categories,
laws of critical thinking and on the basis of etymological analysis of the meaning of the word "assertion" and the
meaning of construct "assertion of the rule of law”, taking into account the work of international institutions, in
particular on the formulation of a checklist for assessing the rule of law in a particular state, and the legal positions
of the ECHR.
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