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Pedepar:

1. Y nucepTauiiiniilt poboTi LOCTIIKEHO Cy4acHy apXiTeKTypy iHBeCTHULilTHOTrO rpaBa €sporeiicbkoro Cooasy Kpisb
IIpU3My Moro nocTaicaboHChKOi TpaHCcpopMallii Ta «KOHCTUTYLIHOI MeTamopd031», YTOUHEHO CIIiBBiJHOLIEHHS
HaJHalliOHAJIbHUX Ta HalliOHAJIbHMX MEXaHi3MiB peryJIloBaHHA y cepi IpSIMUX iHO3€MHUX iHBECTULII B yMOBax
6araTopiBHEBOTrO yIIpaBIiHHA. 3’1COBaHO: cienudiky aBToHOMIi npaBa €C sIK CUCTEMOYTBOPIOIOYOTO IPUHLIUITY, 10
L€ 5K «DinbTp MoABiNHOI Aii» mo10 MexaHi3MiB MDXHAPOIHOTO iHBECTHULITHOTO ap6iTpaxy; IPaBOBY IIPUPOLY
MEXaHi3My CKPHHIHTY IIPAMUX iHO3EMHUX IHBECTULN SIK IHCTPYMEHTY IIO€JHAHHS BiIKPUTOCTI PUHKY 3 BUMOTaMU
3abe3ne4eHHs 0€3M1eKU Ta FPOMaJICbKOrO MOPSAKY; 3MICTOBHY €BOJIIOLIII0 MaTePialbHUX CTaHAAPTIB 3aXUCTY Bifl
MogeJsii MakcHMi3alii mpaB iHBecTopa 1o Mogeri «36a1aHCOBAHUX O4YiKyBaHb» Y HOBITHIX TOPIrOBEJIbHO-
iHBECTULIIHUX yrofiax; KOHLENTyabHi 3aCaii BHYTPIIIHBOTO PO3N0iny ¢piHaHCOBOI BiJlIOBiNaJIbHOCTI MixXK
Co1030M Ta fep;kaBaMU-4I€HAMY HAa OCHOBI KpUTEPIiB KOMIIETEHLII Ta OPUANYHOI 3yMOBJIEHOCTI [TIOBEiHKU.
[IpoIeMOHCTPOBAHO Iil0 CAHKLIMHUX MEXaHI3MiB Ta PEKUMY CKPUHIHTY 4K iHTETPOBaHMX €JIEMEHTIB iHBECTULIIITHOI

noslitTiku €C, a TakKoX BIJIMB (PEHOMEHY «3MilllaHOi KOMIIETEHIIii» Ha eQHICTb 30BHIlIHbOEKOHOMIYHO] Aii Cotozy. Lle



peasi3oBaHO BUKOHAHHSIM T'OJIOBHUX 3aBIaHb IUCEPTALiIHOI POGOTU: NOCIiIKEHO eBOJIoLiI0 KoMmrneTeH il €C y
cdepi inBecTuin Ta Hacaigku JlicaboHChKOI pedopMu; MPOaHaTi30BaHO TPaHCHOPMAILiIO TOHSTTS «iHBECTHULIiSI» Ta
craHpapTiB ii 3axucty B npakTtuli Cyny €C (3okpema y cripaBax Achmea, Komstroy ta BucHoBky 1/17);
CHACTEMaTU30BaHO KpuTepii cymicHOCTI IHBecTuifiHOi cyoBoi cucteMu (ICS) 3 KOHCTUTYLIHOIO CTPYKTYPOIO
npasonopsaky €C; 0xapakTepru30BaHO iHCTUTYLIIMHO-TIPABOBI MEXaHI3MU PETYJIIOBAHHS, BKIIIOYHO 3 PersiameHToM
(€C) 2019/452 ta yrogamu HoBoro nokostiHHs (CETA, EVIPA); 06rpyHTOBaHO KOHIIEIIIiI0 «apOiTpaXkHOTO
KOMIIJIA€HCY» B KOHTEKCTi po3nofiny ¢piHaHCOBOI BifnosinanbHoCTi 3a Pernamentom (€C) N2 912 /2014;
BUOKPEMJIEHO MOJEJI CIiZIbHOI MiXKHapOIHO-TIPaBOBOi BifnoBiganbHOCTI €C Ta nepskaB-4JleHiB; IPOaHali30BaHO
Ipoliec nepexopy Bin TpaauuiiHoro ISDS no iHCTUTYLIOHAJII30BAHOTO CYLOBOIO MEXaHi3My SIK CIIpOOU ITPAaBOBOTO

OHOBJIEHHS iHBECTULIMHOTO [IPABOCYIIA.

2. The dissertation investigates the contemporary architecture of European Union investment law through the
prism of its post-Lisbon transformation and "constitutional metamorphosis,"” clarifying the correlation between
supranational and national regulatory mechanisms in the sphere of foreign direct investment under conditions of
multi-level governance. It clarifies: the specificity of the autonomy of EU law as a system-forming principle acting
as a "double-action filter" regarding international investment arbitration mechanisms; the legal nature of the
foreign direct investment screening mechanism as an instrument for combining market openness with security
and public order requirements; the substantive evolution of protection standards from the model of maximizing
investor rights to the model of "balanced expectations” in the newest trade and investment agreements; and the
conceptual foundations of the internal allocation of financial responsibility between the Union and Member States
based on competence criteria and the legal attribution of conduct. The operation of sanctions mechanisms and the
screening regime as integrated elements of EU investment policy is demonstrated, as well as the impact of the
"mixed competence" phenomenon on the unity of the Union’s external economic action. This is realized through
the fulfillment of the main tasks of the dissertation: the evolution of EU competences in the field of investment and
the consequences of the Lisbon reform are investigated; the transformation of the concept of "investment" and its
protection standards in the CJEU case law (particularly in Achmea, Komstroy, and Opinion 1/17) is analyzed; the
criteria for the compatibility of the Investment Court System (ICS) with the constitutional structure of the EU legal
order are systematized; institutional and legal regulatory mechanisms, including Regulation (EU) 2019 /452 and
new generation agreements (CETA, EVIPA), are characterized; the concept of "arbitration compliance" is
substantiated in the context of the allocation of financial responsibility under Regulation (EU) No 912 /2014; models
of joint international legal responsibility of the EU and Member States are singled out; and the process of transition
from traditional ISDS to an institutionalized judicial mechanism as an attempt at the legal renewal of investment
justice is analyzed.
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