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1. lucepraris € KOMIVIEKCHUM JOCIiIKEHHSIM [IPAaBOBOi IpMpoay Ta BUIiB akTiB KoHncturyunitHoro Cyny Ykpainu. Y
po3pniii 1 «3araJbHOTEOpETUYHA XapaKTepucTyKa akTiB Koncruryniitnoro Cyny YKpaiHu» nmpoaHasi3oBaHi Migxonu
10 BU3HAYEHHS IOHATTS, 03HaK aKkTiB KoHcrutyniitHoro Cyny Ykpainu (mani - Koncruryuintauii Cyz, KCY, Cyn),
BUSIBJIEHI OCOGJIMBOCTI iX IMPaBOBOi MPUPOIX; Ha TiICTaBi JOKTPUHANBHUX MiaxoniB, mpaktuku KCY ta opraHiB
KOHCTUTYLIIIHOTO KOHTPOJIIO iHIIMX KpaiH 0XapaKTepU30BaHi 0COOJIMBOCTI IIPaBOBOi IPUPOIHY, O3HAK, 3HAUEHHS
ropuanyHux nosuuin KCY; yrouHeni possb i Micue akriB Cyny y cucTeMi IKepesl HallioHaIbHOr o IIpaBsa. Briepiie
3aIMIPONIOHOBAHO KOMIUIEKCHE POo3yMiHHS npupoau akTiB KCY 4K npaBoBUX aKTiB Ta IyKepesia pasa i K
IIpOLECYaJIbHUX JOKYMEHTIB Ta ix BU3Ha4YE€HHS BifoBifgHO 3a1IpOIIOHOBaHa aBTOPChKA pefakLisd cTaTTi 83 3akoHy

Yxpainu «ITpo Koncruryuintauii Cyg Ykpainu». Habynu noganbuoro po3BUTKY IOJI0KEHHS 0J0 0O0YMOBIEHOCTI



paBoBoi npupoau akTiB KoHcruryuniiHoro Cyny YKpaiHu 0COOJIMBAM ITPABOBMM CTaTyCOM JAHOTO OPraHy, 3
IIOBeeHHSM, Mo BCi aktu KCY € mpaBoBuMUY, ajie TilbKY PilleHHS Ta BUCHOBKU MalOTh O3HAKy HOPMATHUBHOCTI,
OCKiJIbKY TIOPOJPKYIOTh BUHUKHEHHS], 3MiHY YU [IPUNMHEHHS BiJTIOBIIHNX [IPaBOBifHOCUH; OOIPYHTOBAHO, 10 AJIs
OLIiHKM I0pUINYHOTO 3Ha4eHHs pilleHb KCY He0OXifHUM € BUKOPUCTAHHS TEPMiHY «IIPEIOANLIISI», OCKIIbKI
pimenns KCY npo TiiymaueHHs 3aKOHY CTOCY€eTbCS HOTO ITPaBOBOTO 3MiCTy i € 060B’1I3KOBUM 1151 BCiX BUIMA/IKiB
JI0ro 3aCTOCYBaHH4. [I0BEI€HO, 0 BUXOIS4YY 3 BUKJIIOYHO IIPAaBOBOro Xapakrepy akris KCY, 331718 YHUKHEHHS
MOJIITMYHOI 3aaHra)koBaHOCTI Cyz, He Mae PO3IVIALATU [TUTAHHS OO0 MOJITUYHOI JOLIJIILHOCTI aKTiB YU PillleHb, 110
€ nnpegMmeToM posrsiny Cyay, afeKBaTHOCTI 3aX0iB, O 3[i¥ICHIOBAJIUCH HA iX OCHOBI, Ta 3aIIPOIIOHOBAHO
IOMOBHUTHU CTaTTIO 8 3aKkony YKpainu «[Ipo Koncturyuiituuii Cyz, YKpaiHu» 4aCTUHOIO 4 BiANOBIIHOTO 3MICTY.
Bunineni o3Haku opuandHux nosutiiti KCY, 3okpema, ix oinifinuii, 3araibHO060B'I3KOBUII XapaKTep He3a1eXHO
Bifl TOTO, MICTSITbCSI BOHU B PE30JIIOTUBHIN Y1 MOTUBYBAJIbHIN YaCTHHI aKTy; 3araJbHUI XapaKTep; HOPMaTUBHUN
XapakTep, a TAaKOX iX CIiBBiIHOIIEHHS 3 PilllEHHSIM Ta BUCHOBKOM SIK 3MiCT i ppopMma, 36epiratouu pu LboMy
CaMOCTIMHHMI1 XapaKTep BiTHOCHO aKTy, B IKOMY MicTsiTbcs. Habyiu nofabuioro po3BUTKY [10JI0KEHHS 0LL0
xapakrepucTtuku npetoguuii Koncrurynirinoro Cyny Ykpainu 3a KputepisiMmu ii knacudikallii Ta JoJaTKOBO
OGI'PYHTOBAHO, 110 BOHA € iMIIEPAaTHMBHOIO; A0COJIIOTHOIO Ta IPABOBOIO. JI0AATKOBOrO OO PYHTYBaHHSI HA0yJ10
IIOJIOKEeHHS, 10 pimeHHs, npuiHATi KCY y nopsnKy KOHCTUTYLIITHOTO KOHTPOJIIO, SIKi IO€HYIOTh Y COOi 03HaKU
IIPaBO3aCTOCOBHUX i IPaBOTBOPYHUX aKTIB, € IpKEpeJlaMU IIPaBa, sIKi 32 OPUIUYHOIO CUJIOI0 € HIKYUMU 32
Koncruryuio Ykpainu, ajse BUIIMMU 34 iHIII HOpPMAaTUBHO-IIPABOBI akTU. Y po3zini 2 «Buau aktiB KOHCTUTYLIITHOTO
Cyny VkpaiHu» mpoaHasnizoBaHi HasiBHi y JOKTPMHI KOHCTUTYLIMHOrO rpaBa kaacudikauii akTiB KOHCTUTYLiHOTO
Cyny Ykpainy; oxapakrepusoBaHi pilieHHs i BucHoBKU KCY sk akTy, siKi IOB'I3aHi i3 KOHCTUTYLiITHUM
MIPOBAJIKEHHSIM, 3 BU3HAYE€HHSM iX 0COOJIMBOCTEH, Ta HaJlaHa [IpaBoBa Xapakrepuctuka iHmum akrtam KCY, 3
BU3HAYEHHSM iX pouti Ta micus cepeq aktiB Koncturyninnoro Cyny YKkpaiHu. 3arpornoHOBaHa aBTOPChKA
kinacudikauig aktiB KCY 3a KpuTepismMu caMOCTIHOCTI IIPaBOBOrO 3HAUEHHS Ta (PYHKLIOHATIBHOTO [IPHM3HAYEHHSI.
JJomaTkoBO O6I'PYHTOBAHO, 1110 pimeHHs: KCY m040 KOHCTUTYLIRHOCTI / HEKOHCTUTYLIIMHOCTI 3aKOHIB YKpaiHu Ta
iHmumx npaBoBuX akTiB BepxoBHoi Pagu Ykpainu, aktis [Ipe3unenta Ykpainy, akrie Kabinety MinicTpiB Ykpainuy,
[IpaBOBUX aKkTiB BepxoBHoi Pagy ABTOHOMHOI Pecniy6siku Kpum, Ha TizicTaBi IKMX CTBOPIOIOTHCS UM BiIMiHSAIOTHCS
IIPaBOBi HOPMH, € HOPMATHMBHO-TIPAaBOBUMU aKTaMU; pilleHHs moao0 odiuifiHoro TaymayeHHs KoHncetuTyuii Ykpainu
€ aKTaMU iHTepnpeTaliliHO-IpaBoBOro xapakrepy. Habyiu nogansuoro po3BUTKY HayKOBi IIOJIOXKEHHS 00
HeoOXigHOCTi 3MiHM 10puauyHux nosutint KCY momo HeockapKyBaHOCTI Beix akTiB KCY Ta moBeneHo, 110
OCKap>KEHHIO He MiJJAranTh caMe MiiCyMKOBi pimeHHs i BuCHOBKU KCY. Y CBOI 4epry, akTy iHAUBiAyabHOI Aii
KCY (opranizauiiiti pineHHs, 1I0CTaHOBY, yXBaju, 3a6e3re4yBajbHi HaKa3y) Mif KpuTepili HEOCKap>KyBaHOCTI He
niAnanaoTs. YIOCKOHAJIEHO IIOJIOKEHHS IOA0 BiIMIHHOCTI yXxBaJl, 3a0€31e4yBaJIbHUX HAaKa3iB 3 OO PYHTYBAHHSIM,
11O JjaHi aKTH MOXYTb OYTH SIK MaTepialbHO-TIIPABOBUMH, TaK i IPOLECyaTbHUMU, IPUIMAIOThCS 3 TUTAHb, SKi
IIOB'sI3aHi 3 KOHCTUTYLIIMHAM IIPOBAP)KEHHSIM, ajle CTOCYIOThCSI HE caMoi CyTi CIipaBH, a YMOB, IIepelyMOB i IIOPSIKY
ii posryany.

2. In chapter 1 "General theoretical characteristics of the acts of the Constitutional Court of Ukraine" the
approaches to defining the concept, features of the acts of the Constitutional Court of Ukraine (hereinafter
referred to as the Constitutional Court, KSU, the Court) are analyzed, the peculiarities of their legal nature are
revealed; on the basis of doctrinal approaches, practice of the KSU and constitutional control bodies of other
countries, the peculiarities of the legal nature, signs, and significance of the legal positions of the KSU are
characterized; the role and place of acts of the Court in the system of sources of national law are clarified. For the
first time, a comprehensive understanding of the nature of acts of the CSU as legal acts and sources of law and as
procedural documents and their definition is proposed. Accordingly, the author's version of Article 83 of the Law
of Ukraine "On the Constitutional Court of Ukraine" is proposed. The provision regarding the conditionality of the
legal nature of the acts of the Constitutional Court of Ukraine by the special legal status of this body was further
developed, with the proof that all acts of the Constitutional Court of Ukraine are legal, but only decisions and
conclusions have a sign of normativity, as they give rise to the emergence, change or termination of relevant legal
relations; It is substantiated that the use of the term "prejudice"” is necessary to assess the legal significance of the



decisions of the KSU, since the decision of the KSU on the interpretation of the law concerns its legal content and
is binding for all cases of its application. It has been proven that based on the exclusively legal nature of the acts of
the KSU, in order to avoid political involvement, the Court should not consider the issue of the political expediency
of the acts or decisions that are the subject of the Court's review, the adequacy of the measures implemented on
their basis, and it is proposed to supplement Article 8 of the Law of Ukraine " About the Constitutional Court of
Ukraine" in part 4 of the relevant content. The features of the legal positions of the KSU are highlighted, in
particular, their official, universally binding nature, regardless of whether they are contained in the resolutive or
motivational part of the act; general character; normative character, as well as their relationship with the decision
and conclusion as content and form, while maintaining an independent character relative to the act in which they
are contained. The provision regarding the characterization of the prejudice of the Constitutional Court of Ukraine
according to the criteria of its classification was further developed and it was additionally substantiated that it is
imperative; absolute and legal. Additional substantiation was provided by the provision that the decisions adopted
by the KSU in the course of constitutional control, which combine the characteristics of law-enforcement and
law-making acts, are sources of law that are inferior in legal force to the Constitution of Ukraine, but superior to
other normative legal acts. Chapter 2 "Types of Acts of the Constitutional Court of Ukraine" analyzes existing
classifications of acts of the Constitutional Court of Ukraine in the doctrine of constitutional law; the decisions and
conclusions of the CSU are characterized as acts related to constitutional proceedings, with a definition of their
features, and a legal description is given to other acts of the CSU, with a definition of their role and place among
the acts of the Constitutional Court of Ukraine. It is additionally substantiated that the decisions of the Supreme
Council of Ukraine regarding the constitutionality / unconstitutionality of laws of Ukraine and other legal acts of
the Verkhovna Rada of Ukraine, acts of the President of Ukraine, acts of the Cabinet of Ministers of Ukraine, legal
acts of the Verkhovna Rada of the Autonomous Republic of Crimea, on the basis of which legal norms are created
or repealed, are normative and legal acts; decisions regarding the official interpretation of the Constitution of
Ukraine are acts of interpretative and legal nature. Scientific provisions regarding the need to change the legal
positions of the KSU regarding the non-appealability of all acts of the KSU have gained further development, and it
has been proven that only the final decisions and conclusions of the KSU are not subject to appeal. In turn, acts of
individual action of the KSU (organizational decisions, resolutions, decrees, protective orders) do not fall under the
criterion of non-appealability. The provisions regarding the difference between resolutions and protective orders
have been improved with the justification that these acts can be both substantive and procedural, adopted on
issues related to constitutional proceedings, but not on the essence of the case, but on conditions, prerequisites
and order its consideration.
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InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

PeuenseHTu

BaacHe IlpizBume Im's I10-6aThKOBI:

1. Mixainnina TergHa BikropiBHa

2. Tetiana Mikhailina

KBasigikamis: g.10.1., npodecop, 12.00.01

InenTudikarop ORCHID ID: 0000-0002-1129-2470

JoparkoBa iHdopMmanist: https://scholar.google.com.ua/citations?user=rbjJP2YAAAAJ&hl=ru
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: JloHeLbKuil HAL[OHAbHMI yHiBepcuTeT imeHi Bacua Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxomxeunﬂ: ByJI. 600-pivus, 6yz. 21, Binnuug, Binuunpkuil p-H., 21021, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAyKu YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHIBEPCUTETCHKUIL

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Typuenko Osbra I'puropisHa

2. Olha Turchenko

KBasigikanis: . ro. 1., gor,, 12.00.11
InenTudikarop ORCHID ID: 0000-0001-7446-1289

JoparkoBa iHdpopmamnist:
;https: / /www.scopus.com/authid /detail.uri?authorld=57216289830&origin=recordpage;
https:/ /www.researchgate.net /profile /Olha_Turchenko

IlIoBHe HaﬁMeHyBaHHﬂ IOpI/I,uH‘{HOi 0COOM: JloHeNbKuUi Hal[iOHATbHUI yHiBepcurteT imeHi Bacuinga Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxo,zm(eﬂna: ByJ1. 600-pivus, 6yz. 21, Binaug, Binaunpkuii p-H., 21021, Yrkpaina



dopma BiracHOCTI: JlepxasHa
Cdepa yllpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETChKUI

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue IpizBume Im's I10-6aTbKOBI Fonynsx FOpiit Bikroposuy

roJIOBH pagu

BnacHe IlpizBuie Im's [10-6aTbKOBI Tonynsx FOpiit Bikroposud

rOJIOBYIOYOrO Ha 3acigaHHi

BiagmoBizasibHU 32 MiATOTOBKY ConoGyt Onbra CepriiBHa

00JIIKOBHX JJOKYMEHTIB

Peectparop VYkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZasIbHUM 3a peecTpallilo HayKOBOIi IOpuenko TeTsHa AHaToJiiBHA

OisIIBHOCTI




