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Pedepar:

1. lucepraris € KOMIJIEKCHUM JOCIiIPKEHHSIM [IPABOBOi MpUpoay Ta BUAiB akTiB Konctutynitnoro Cyny Ykpainu. Y
po3pniii 1 «3arasbHOTEOpETMYHA XapaKTepucTUKa akTiB Koncrurynirinoro Cyny YKkpaiHu» nmpoaHasi3oBaHi Migxonu
IO BU3HAYEHHS MOHSTTS, 03HaK akTiB KoHncturynininoro Cyny Vkpainu (mani — Koucruryniiauit Cya, KCY, Cyn),
BUSIBJIEHI 0COOJIMBOCTI iX TPaBOBOi MPUPOAY; HA MifCTaBi JOKTPHUHAJIBHUX MifxoAiB, npakTuku KCY Ta opraHis
KOHCTUTYLIIHOI'O KOHTPOJIIO iHIIMX KpaiH 0XapakTepu30BaHi 0COOJIMBOCTI IIPaBOBOi IIPUPOJIY, O3HAK, 3HAUEHHSI
ropuanyHux no3uuin KCY; yrouHeHi poss i Micye akriB Cyny y cucTeMi IyKepes HallioHaJIbHOr O IIpasa. Briepme
3aMIPONIOHOBAHO KOMILJIEKCHE po3yMiHHS npupoau akTiB KCY 4K npaBoBUx akTiB Ta IyKepesa npasa i K
MPOLEeCYaJIbHUX NOKYMEHTIB Ta iXx BU3HA4Y€HHS BifMmoBigHO 3aIpOIOHOBaHa aBTOPChKA pefakuig cTaTTi 83 3akoHy
Ykpainu «IIpo Koncruryniinuit Cyn Ykpainu». Habynu nogansuoro po3BUTKY I0JI0KEHHS 1010 OOYMOBJIEHOCTI
npaBoBoi npupoau akTiB KoHcruryuniitHoro Cyny YKpaiHu 0co6JIMBAM ITPAaBOBUM CTaTyCOM JAHOTO OPraHy, 3
IoBeIeHHsM, 1o BCi akty KCY € nnpaBoBUMY, ajie€ TUIbKY PilIEHHS TA BUCHOBKYA MAalOTh O3HAKy HOPMATUBHOCTI,

OCKIiJIbKY TIOPOJKYIOTh BUHUKHEHHS], 3MiHY YU [IPUNMHEHHS BifTIOBIIHMX [IPaBOBigfHOCUH; OOIPYHTOBAHO, 110 AJIS



OLIiHKM IOPUINYHOTO 3Ha4eHHs pilleHb KCY HeOOXifHUM € BUKOPUCTAHHS TEPMiHY «IIPEIOANLISI», OCKIIbKI
pimenns KCY npo TiiymaueHHs 3aKOHY CTOCY€EThCS OTO TPaBOBOTO 3MiCTy i € 060B’I3KOBUM 1151 BCiX BUNA/IKiB
JI0ro 3aCTOCYBaHH4. [I0BEIIEHO, 10 BUXOIS4YY 3 BUKJIIOYHO IIPAaBOBOro Xapakrepy akris KCY, 337718 YHUKHEHHS
NOJIiTMYHOI 3aaHraxkxoBaHOCTI Cyz, He Mae PO3IVIALATY TUTAHHA OO0 MOJITUYHOI AOLIJIILHOCTI aKTiB YU PillleHb, 110
e npegMmeToM posrsiny Cyay, afeKBaTHOCTI 3aXO0iB, 0 3[i¥ICHIOBAJIUCh HA iX OCHOBI, Ta 3alIPOIIOHOBAHO
IOMOBHUTHU CTATTIO 8 3aKkoHy YKpainu «[Ipo Koncturyuituuit Cyz YKpaiHu» 4aCTUHOIO 4 BiAIOBIIHOTO 3MICTY.
Bunineni o3Haku opuanunux nosutiiti KCY, 3okpema, ix oinifinumii, 3araibHO060B'I3KOBUI1 XapaKTep HE3aIeXHO
Bif] TOTO, MICTATBbCA BOHU B PE30JIIOTYBHIN Y1 MOTMBYBAJIbHIN YaCTHHI aKTy; 3araJlbHUI XapaKTep; HOpPMaTUBHUI
XapakTep, a TAKOX iX CIIiBBiHOLIEHHS 3 PillleHHSIM Ta BUCHOBKOM SIK 3MICT i popma, 36epiraiou Ipu LibOMy
CaMOCTIMHMII XapaKTep BiTHOCHO aKTy, B SIKOMY MicTsTbcs. Habyiu nonanbuioro po3BUTKY [10JI0KEHHS 0LI0
xapakrepuctuku npetoguuii Koncrurynirinoro Cyny Ykpainu 3a Kputepisimu ii kiacudikalii Ta oJaTKOBO
OOI'PYHTOBAHO, 1J0 BOHA € iMIIEPAaTHMBHOIO; A0COJIIOTHOIO Ta IPABOBOIO. JI0AATKOBOrO OO PYHTYBaHHS HabyJ10
II0JIOXKEHHS, 10 pimeHHs], npuitHaTi KCY y nopsnKy KOHCTUTYLITHOTO KOHTPOJIIO, SIKi I0€HYIOTh Y CO0i 03HaKU
IIPaBO3aCTOCOBHUX i IPaBOTBOPYMUX AKTIB, € IpKEPEJIaMU IIPaBa, SIKi 32 OPUIUYHOIO CUJIOI0 € HKYMMU 32
Koncruryuiio Ykpainy, aje BUIIMMU 34 iHIII HOpPMAaTUBHO-TIPABOBI akTU. Y po3zini 2 «Buau akTtiB KOHCTUTYLIITHOTO
Cyny VkpaiHu» mpoaHasizoBaHi HasiBHi y JOKTPMHI KOHCTUTYLIMHOTO MTpaBa Kaacudikailii akTiB KOHCTUTYLiIHOTO
Cyny Ykpainy; oxapakrepusoBaHi pilieHHs i BucHoBKU KCY sk akTy, siKi IOB'93aHi i3 KOHCTUTYLiTHUM
IIPOBA/I’)KEHHSIM, 3 BUBHAYEHHSM iX 0COOJIMBOCTEN, Ta HaZlaHa IPaBOBa XapaKTepucTuKa iHmum akram KCY, 3
BU3HAYEHHSM iX pouti Ta micus cepeq aktiB Koncturyninnoro Cyny YKkpaiHu. 3anpornoHOBaHa aBTOPChKA
xiacudikauisg aktis KCY 3a KpuTepissMu caMOCTiIHOCTi IPaBOBOrO 3HaU€HHS Ta (PYHKLIOHATIBHOTO [IPY3HAYEHHSI.
JJomaTkoBO O6IPYHTOBAHO, 110 pimeHHs: KCY moA0 KOHCTUTYLIRHOCTI / HEKOHCTUTYLIIMHOCTI 3aKOHIB YKpaiHu Ta
iHIINX TPaBOBUX aKTiB BepxoBHOi Pagu Ykpainmy, aktis [Ipe3unenTa Ykpainu, aktiB Kabinety MiHicTpiB YKpaiHu,
[IpaBOBUX aKkTiB BepxoBHoi Panu ABTOHOMHOI Pecniy6siku Kpum, Ha MifcTaBi IKUX CTBOPIOIOTHCS UM BiIMIiHSIOTHCS
IIPaBOBi HOPMH, € HOPMATMBHO-TIIPAaBOBUMU aKTaMU; pilleHHs oa0 odilifiHoro TaymayeHHs KoHnetuTyuii Ykpainu
€ aKTaMU iHTepIpeTaliliHO-IPaBOBOro xapakrepy. Habyin noganbuoro po3BUTKY HayKOBi IIOJIOXKEHHS MO0
HeoOxinHoCTi 3MiHN 10puanYHuX no3unii KCY mono HeockapKyBaHOCTI Beix akTiB KCY Ta goBezneHo, mo
OCKap>KEHHIO He IiJJIAraTh caMme MiCyMKOBi pimeHHs i BuCHOBKU KCY. Y CBOM 4epry, akTy iHIUBifAyabHOI Aii
KCY (opranizauiiiti pileHHs, 1I0CTaHOBY, yXBajK, 3a6€3le4yBajbHi HaKa3M) Mif, KpUTepill HEOCKap>XyBaHOCTI He
IiAnanaioTs. YIOCKOHAJIEHO OJIOKEHHS OA0 BiIMIHHOCTI yXBaJl, 3a0€31e4yBaJIbHAX HAKa3iB 3 OO PYHTYBAHHSIM,
IO [1aHi aKTU MOXKYTb OyTH SIK MaTepiaJibHO-TIPABOBUMH, TaK i IpOLjeCyaJlbHUMHU, IPUPMAIOTHCS 3 IUTAHb, SIKi
IIOB'sI3aHi 3 KOHCTUTYLIIHAM IIPOBAP)KEHHSIM, aJle CTOCYIOThCSI HE caMoi CyTi CIipaBy, a yMOB, IIepelyMOB i IOPSIKY
ii posryany.

2. In chapter 1 "General theoretical characteristics of the acts of the Constitutional Court of Ukraine" the
approaches to defining the concept, features of the acts of the Constitutional Court of Ukraine (hereinafter
referred to as the Constitutional Court, KSU, the Court) are analyzed, the peculiarities of their legal nature are
revealed; on the basis of doctrinal approaches, practice of the KSU and constitutional control bodies of other
countries, the peculiarities of the legal nature, signs, and significance of the legal positions of the KSU are
characterized; the role and place of acts of the Court in the system of sources of national law are clarified. For the
first time, a comprehensive understanding of the nature of acts of the CSU as legal acts and sources of law and as
procedural documents and their definition is proposed. Accordingly, the author's version of Article 83 of the Law
of Ukraine "On the Constitutional Court of Ukraine" is proposed. The provision regarding the conditionality of the
legal nature of the acts of the Constitutional Court of Ukraine by the special legal status of this body was further
developed, with the proof that all acts of the Constitutional Court of Ukraine are legal, but only decisions and
conclusions have a sign of normativity, as they give rise to the emergence, change or termination of relevant legal
relations; It is substantiated that the use of the term "prejudice"” is necessary to assess the legal significance of the
decisions of the KSU, since the decision of the KSU on the interpretation of the law concerns its legal content and
is binding for all cases of its application. It has been proven that based on the exclusively legal nature of the acts of
the KSU, in order to avoid political involvement, the Court should not consider the issue of the political expediency



of the acts or decisions that are the subject of the Court's review, the adequacy of the measures implemented on
their basis, and it is proposed to supplement Article 8 of the Law of Ukraine " About the Constitutional Court of
Ukraine" in part 4 of the relevant content. The features of the legal positions of the KSU are highlighted, in
particular, their official, universally binding nature, regardless of whether they are contained in the resolutive or
motivational part of the act; general character; normative character, as well as their relationship with the decision
and conclusion as content and form, while maintaining an independent character relative to the act in which they
are contained. The provision regarding the characterization of the prejudice of the Constitutional Court of Ukraine
according to the criteria of its classification was further developed and it was additionally substantiated that it is
imperative; absolute and legal. Additional substantiation was provided by the provision that the decisions adopted
by the KSU in the course of constitutional control, which combine the characteristics of law-enforcement and
law-making acts, are sources of law that are inferior in legal force to the Constitution of Ukraine, but superior to
other normative legal acts. Chapter 2 "Types of Acts of the Constitutional Court of Ukraine" analyzes existing
classifications of acts of the Constitutional Court of Ukraine in the doctrine of constitutional law; the decisions and
conclusions of the CSU are characterized as acts related to constitutional proceedings, with a definition of their
features, and a legal description is given to other acts of the CSU, with a definition of their role and place among
the acts of the Constitutional Court of Ukraine. It is additionally substantiated that the decisions of the Supreme
Council of Ukraine regarding the constitutionality / unconstitutionality of laws of Ukraine and other legal acts of
the Verkhovna Rada of Ukraine, acts of the President of Ukraine, acts of the Cabinet of Ministers of Ukraine, legal
acts of the Verkhovna Rada of the Autonomous Republic of Crimea, on the basis of which legal norms are created
or repealed, are normative and legal acts; decisions regarding the official interpretation of the Constitution of
Ukraine are acts of interpretative and legal nature. Scientific provisions regarding the need to change the legal
positions of the KSU regarding the non-appealability of all acts of the KSU have gained further development, and it
has been proven that only the final decisions and conclusions of the KSU are not subject to appeal. In turn, acts of
individual action of the KSU (organizational decisions, resolutions, decrees, protective orders) do not fall under the
criterion of non-appealability. The provisions regarding the difference between resolutions and protective orders
have been improved with the justification that these acts can be both substantive and procedural, adopted on
issues related to constitutional proceedings, but not on the essence of the case, but on conditions, prerequisites
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1. Mixannina TeTsiHa BiktopiBHa

2. Tetiana Mikhailina

KBasigikanis: n.10.1., npodecop, 12.00.01

InenTudikarop ORCID ID: 0000-0002-1129-2470

JoaparkoBa iHpopmanist: https://scholar.google.com.ua/citations?user=rbjJP2YAAAAJ&hl=ru

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: JloHeLbKuUil HALOHAIbHUI yHiBepcuTeT imeHi Bacuis Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxo,rm(eunﬂ: ByJI. 600-pivus, 6yz. 21, Binnuug, Binaunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Typuenko Osbra I'puropisna
2. Olha Turchenko

KBasigikanis: . . 1., gou,, 12.00.11
ImenTudikarop ORCID ID: 0000-0001-7446-1289

JonaTkoBa iHdopmalist:
;https: / /www.scopus.com /authid /detail.uri?authorld=57216289830&origin=recordpage;
https:/ /www.researchgate.net /profile /Olha_Turchenko

TloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: JloHeLbKuil HAL[iOHAIbHUI yHiBepcuTeT imeHi Bacua Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxonmeunﬂ: ByJI. 600-pivus, 6yz. 21, Binnuug, Binuunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BnacHe IlpizBume Im's I10-6aTbKOBI Fonynsx FOpiit Bikroposuy

TOJIOBH paju



BaacHe IlpizBume Im's I10-6aTbKOBI TPonynsx FOpiit Bikroposuy
TOJIOBYIOYOTO Ha 3acCiiaHHi
BiznoBigasbHUH 3a MiATOTOBKY ConoGyt Ombra CepriiBHa

00JIiKOBUX JOKYMEHTIB

PeectpaTop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




