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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.79

Tema guceprauii:
1. TIponjecyanbHUM NOPSAOK 3a0e3ledyeHHs IIpaB, CBOOO, Ta 3aKOHHUX iHTepeCiB 0cobu Mpu IIPOBeeHH] OOLIyKY

2. Procedure of Ensuring the Rights, Freedoms and Legitimate Interests of a Person while Conducting a Search

Pedepar:

1. O6’eKTOM IOCTIiI>)KEHHS € IPABOBIHOCUHY, 10 BUHUKAIOTD Y 3B’I3KY i3 3a0€3M1e4YeHHsIM ITPaB, CBOOO], Ta 3aKOHHUX
iHTepeciB 0co6M Ipu NPOBEAEHHI 061IYKY. MeTo0 AOCiIKEHHS € 3'sICyBaHHs cienudiky NpoLecyaabHOro
NopsAKY 3abe3redeHHs Ipas, CBOOO, Ta 3aKOHHUX iHTepeciB 0cobU MpY IIPOBeAeHHi OOLIyKY, BUSIBJIEHHS
[IOB'SI3aHUX i3 LIUM IIpOOJIeM i po3p0o06JIeHHSI HAYKOBO OOI'PYHTOBaHUX IIPOIO3ULLiH, CIPSIMOBAHUX HA BIOCKOHAJIEHHS
KPMMiHaJIBHOTO IIPOLLECYAJIbHOTO 3aKOHOAABCTBA Y Lill cpepi IPaBOBiZHOCKH Ta MPAKTUKU MO0 3aCTOCYBaHHSI.
Metonu noCiIpKEHHS: 3aTaJIbHOHAYKOBI Ta CIELiabHO-IOPUIUYHI, 30KPEMA, CUCTEMHUH, JIOTIKO-CEMaHTUYHUI,
JIOTiYHU, iCTOPUKO-TIPaBOBUI, IOPiBHAIBHO-TIPABOBUI, CTATUCTUYHNI METOIU, METOJ, MOJIEJIIOBAHHS,
inpopmauinHui nigxig tomo. TeopeTryHi i NpaKTUYHI pe3ysbTaTi, HOBU3HA: HA MiJICTaBi KOMIIJIEKCHOTO aHaJIi3y
nosnioxkeHb KIIK Ykpainy Ta npakTuKu ix 3aCTOCYBaHHS BUIiJIEHO CIeLiaibHy MeTy IIPOBEeAEHHS ODIIyKY, SKOIO

BiAnoBigHO 110 4. 3 cT. 233 KIIK Ykpainu € BpsiTyBaHHS KUTTS JI0feH M MaliHa abo 6e3rocepeHe epecilifyBaHHs



0cCi0, sIKi MiZ03PIOIOTLCS Y BYMHEHH] 3JI04MHY; apI'yMEHTOBAHO NOLIbHICTh BUKIOYUTHU CT. 233 KIIK Ykpainu i3
rsaBu 20, a nepenbayeHi B Hill Bumoru 3akpinutu y ct. 13 KIIK Ykpainu 3 BinnoBinHUMU 3MiHaMU; 3aIIpOIIOHOBAHO
nosio>keHH4 4. 1 1. 12 KIIK Ykpainu BMK/IaCTy B HACTYIHIN penakuii: «I1if yac KpMMiHaJIBHOTO IPOBAIPKEHHS HIXTO
He MOJKe TPMMATHCS Tif] BapTol0, 6yTU 3aTpMMaHuUM ab0 06MEXEHUM Y ITpaBi Ha BijibHE IepecyBaHHs Mif 4ac
IIPOBEEHHSI [IPOLeCyaIbHUX il iHaKIIe, SIK Ha MiICTaBax Ta B IOPSAIKY, nepenbdadeHux qum Komekcom»; aHanis
IIPOLIECYaJIbHOTO MOPAIKY IIPOBEIEHHS OOIIYKY JKMTJIA YX iHIIOTO BOJIOMIHHS 37iICHEHO 3 ypaXyBaHHSIM TPbOX
B3a€MOIIOB'SI3aHUX eTarliB: 1) miAroToBumit; 2) po3risy CAiguuMm CyIAelo KJIONOTaHHS PO MPOBeieHHs O0LIyKY; 3)
BUKOHAHHSI yXBAJIU CJIJYOro Cy[mi Mpo A03Bijl HA OOIIYK KUTJIA UM iHIIOTO BOJIOJIHHS 0COOU; TEOPETUKO-
NPUKJIaJIHA MOJeJIb IPOKYPOPCHKOTO HATJISAY 3a JOJep KaHHIM IpaB, CBOOO/, Ta 3aKOHHUX iHTepeciB 0cobu npu
IIPOBEJEHHI OOIIYKY OXapaKTepru30BaHa 3 ypaxyBaHHIM TPbOX €TaliB: 1) 1ocynoBuil; 2) cyloBUi; 3) BAKOHAHHS
YXBaJIM CJIYOro Cy[Ai Mpo I03BiJl HAa OOLIYK SKUATJIA Y HIIOTO BOJIOJIHHS; JOBEAEHO, 110, PEai3youn
[IOBHOBA)XEHHS IOJ0 3IiiICHEHHS CyJOBOTO KOHTPOJIIO [TPY HaJ,aHHi 03BOJIY Ha OOLIYK SKUATJIA YU {HIIOTO
BOJIOJIiHHSI 0CO0U, CIIiunil Cyilisl Mae BPaxOBYBaTU TaKi CTPYKTYPHi esieMeHTH: 1) 060’eKT 001IyKY; 2) IpegMeT
0011yKy; 3) Cy0’eKT, SIKUI YIIOBHOBaKEHUI Ha ITPOBEIEHHS 00IYKY; 4) Cy0’eKT, ITpaBa, CBOOOY Ta 3aKOHHI iHTepecu
SIKOTO MOXYTb OyTH OOME>K€eHi BHACJIIZOK TPOBEIEHHS OOIIYKY; 5) JIOTTYHUI 3B'SI30K MiXK 06'€KTOM, IIPEIMETOM i
Cy6’eKTOM, IIpaBa, CBOOOIY Ta 3aKOHHI iHTEpeCH SIKOTO MOXKYTh 6YTH 0OMesKeHi BHACIIIIOK TPOBEIEHHS OOILIYKY.
Ctyninp ynpoBaJyKeHHs: po3po0JieHi Ta OOIPyHTOBaHi BUCHOBKHU i IPOINO3ULii MOXYTb OYyTU BUKOPUCTAHI Y
HAYKOBO-Z0CJIiIHIN cdepi sIK MigIpyHTs 115 TOAANBIINX TEOPETUKO-TIPABOBUX JIOCI)KEHb ITPOBEI€HHSI OOIIYKY;
IIPaBOTBOPYIN LisSJIBHOCTI 111 BLOCKOHAJIEHHS BITYM3HSHOIO 3aKOHOAABCTBA I1if] 4aC IMiITOTOBKU ¥ YTOYHEHHS
HU3KU 3aKOHOJIABYMX Ta MiJJ3aKOHHUX aKTiB 3 IUTaHb PO3CJIiAyBaHHS KPUMiHAJIbHUX IPaBONIOPYIIEHE;
IIPaBO3aCTOCOBYI JisI7IbHOCTI 3 METOIO MiBULIIEHHS €(EeKTUBHOCTI PO3ClilyBaHHS KPUMiHAIbHUX [1PABONOPYIIEHb.
Cdepa BUKOPUCTAHHS: y HAaBYaJIbLHOMY IIPOLECI Iifl 4ac MifrOTOBKYU NiIPYYHUKIB Ta HAaBYaJIbHUX IIOCIOHUKIB 3
nucuumid «KpuMiHanabHUi pouec», «locynoBe po3CiinyBaHHS», «/loKa3dyBaHHS Y KPUMiHAJIbHOMY
IIpOBa/IKeHHI», «KpuminanicTuka», «MeToguKa po3ciliyBaHHS 3/104MHiB», «OCOOJIMBOCTI TAKTUKY IIPOBEIEHHS
OKPEMMUX CJIIIUUX Oil».

2. The object of the study is the legal relationship that arises in connection with the protection of the rights,
freedoms and legitimate interests of the person during the search. The purpose of the study is to clarify the
specifics of the procedural order of ensuring the rights, freedoms and legitimate interests of a person during a
search, identify related problems and develop scientifically sound proposals aimed at improving criminal
procedural law in this area and its practice. Research methods: general scientific and special-legal, in particular,
systemic, logical-semantic, logical, historical-legal, comparative-legal, statistical methods, modeling method,
information approach, etc. Theoretical and practical results, novelty: on the basis of a comprehensive analysis of
the provisions of the CPC of Ukraine and the practice of their application identified a special purpose of the
search, which in accordance with Part 3 of Art. 233 of the CPC of Ukraine is the saving of human life or property or
direct prosecution of persons suspected of committing a crime; argued the expediency of excluding Art. 233 of the
CPC of Ukraine from Chapter 20, and the requirements provided therein to enshrine in Art. 13 of the CPC of
Ukraine with corresponding changes; proposed provisions of Part 1 of Art. 12 of the CPC of Ukraine to read as
follows: "During criminal proceedings, no one may be detained, detained or restricted in the right to free
movement during proceedings other than on the grounds and in the manner prescribed by this Code"; the analysis
of the procedural procedure for conducting a search of a dwelling or other property was carried out taking into
account three interrelated stages: 1) preparatory; 2) consideration by the investigating judge of a request for a
search; 3) execution of the decision of the investigating judge on the permission to search the dwelling or other
property of the person; theoretical and applied model of prosecutorial supervision over the observance of the
rights, freedoms and legitimate interests of a person during a search is characterized taking into account three
stages: 1) pre-trial; 2) judicial; 3) execution of the decision of the investigating judge on permission to search a
dwelling or other property; it is proved that, when exercising the authority to exercise judicial control when
granting a permit to search a home or other property of a person, the investigating judge must take into account
the following structural elements: 1) the object of search; 2) the subject of the search; 3) the entity authorized to



conduct the search; 4) the subject, whose rights, freedoms and legitimate interests may be restricted as a result of
the search; 5) a logical connection between the object, subject and subject, whose rights, freedoms and legitimate
interests may be limited as a result of the search. Degree of implementation: developed and substantiated
conclusions and proposals can be used in the research field as a basis for further theoretical and legal research of
the search; law-making activity for improvement of the domestic legislation during preparation and specification
of a number of legislative and by-laws on questions of investigation of criminal offenses; law enforcement activities
in order to increase the effectiveness of the investigation of criminal offenses. Scope: in the educational process
during the preparation of textbooks and manuals in the disciplines "Criminal Procedure", "Pre-trial investigation",

"Evidence in criminal proceedings”, "Criminalistics", "Methods of crime investigation", "Features of tactics of
individual investigative actions" .
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