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Pedepar:

1. TIpo6iema 3a6e3neyeHHs iHHOBALiIHOrO XapaKTepy €KOHOMIYHOIO PO3BUTKY OyJia aKTyaJIbHOIO 3 CAMOTO II0YaTKy
po36ynoBu HezanexxHoi YKpaiHChKOi iepsKaBy. BiliHa Hai3BMYaiiHO aKkTyaslizyBasa 110 IPO6IeMaTUKy IPUHANMHI y
cdepi TexHOMOTrIN BUPOGHULITBA 030pOEHHS. Be3yMOBHO, 3a3HaUeHa TeMaTHKa € 6a3MCHO €eKOHOMIYHOIO0, ajie
BOUYEBUIb, HANKpallli EKOHOMIUHI KOHIEIIT He MOXKYTb OyTU peasizoBaHi 11032 IPaBOBOi, 3aKOHO1aByoi popmu. B
LIbOMY CEHCi HayKOBO-IIPaBOBa pO3p00JIEHICTh iHHOBALiIIHOI TEMaTHUKU BCE LIE /1ajleKa 10 CBOTO 3aBEpLICHHSI.

BinnosifgHO i CTaH 3aKOHOAABYO0I BPEryJIbOBAHOCTI iIHHOBAL[IMHUX BiTHOCHH Ta iIHHOBALiIMHOI [isSJIBHOCTI MOKJIUBO



BM3HAUUTH SIK HEJOCKOHAINN, GpparMeHTapHui, IUCOYHKLIIMHUA. Pa30M 3 TUM, HE MOKHA 3aJIMIIATH 1032 YBarol
3HAYHY KiJIbKiCTh HAYKOBLIiB Ta HAYKOBUX Ipallb, SIKi JOBOJII YCHIIHO AOCIiIKyBaIu Pi3Hi aClIeKTH iHHOBALiTHOTO
IIpaBa Ta 3pOOMJIM BEJIUKY KiJIbKiCTb HOPMOTBOPYMX IPOIIO3ULLi# 4acTo i y BUIJISIZI OKPEMUX 3aKOHOIIPOEKTIB, 1110
0co61Bo LiHHO. Cepeq] 3a3HaYeHuX (axiBlLiB HeOOXinHO Ha3BaTu 3anuxaiina [I. B., Aramanosy lO. €., JaBupntoka O.
M., I'nmapky O.B., Bakim B. E., lenucosa A. ., Bpybsesceky-Miciony K. M., IBanosy K.1O., llanomHik A. O. Ta iHImuX.
Cy4acHul cTaH HayKOBO-TIPaBOBUX PO3POOOK iHHOBALiFIHOI TPOGIEMATHKY, SIK YSBJISIETHCS, [1I0TPEOYE I1EBHO]
iHTerpauii Ta cucremarusallii, SK 3HaYMMUX IUTaHb CTBOPEHHSI Ta BIIPOBAPKEHHS Y BUPOOHUIITBO iHHOBALIIMHNAX
IIPOJYKTIiB HAa CUCTEMHIll OCHOBI, TaK i 3HaUMMUX IUTaHb €(PEKTMBHOCTI CAMOTr0 HalliOHAJIbHOTO iHHOBALITHOTO
3aKOHOMIABCTBa. BinTak, B poboTi 3po6sieHo cripoby cpopmyBaTu KOJIO HANOibII TOCTPUX AedeKTiB, a BlacHe
IIpOrajuH 3aKOHOZABYOro 3abe3leyeHHs Ta 3alPOIOHYBaTH BJIACHI BapiaHTU iX HOpPMOTBOPYOro BUPillleHHs. B
LIbOMY KOHTEKCTi B pOOOTi 3alIPOIIOHOBAHO KOMIIEKCHUM MiAXif 10 POpMyBaHHS 3aKOHOIABYOT0 3a0€3[1eYeHHS]
CTapTaris, SIK 0c06JMBOi KaTeropii Cy6'eKTiB rocrofjapioBaHHs, 1O MOJISITA€ Y CYKYIHOCTiI HACTYITHUX HAYKOBO~
[IPaBOBUX MO3ULH : — CTapTal — Lie I0pUAYHa 0c0ba KOPIIOPAaTUBHOIO TUILY, TOOTO 3a3BUYall TOCIOAapChke
TOBApPHUCTBO 3 OOMEXEHOIO BiJIIOBiAANBHICTIO, SIKE 3TrifiHO i3 LIuBiIbHMM KOoieKCOM YKpaiHu MOKe OyTU CTBOPEHE i
oZ1Hi€0 0Cc06010; — KBaTi(ikoBaHa YaCTKA CTATYyTHOT'O KaIliTaly — Lie BjacHe iHHOBalliHUM ITPOAYKT /Po3po6Ka, abo
BXXe BUOKPEMJIEHA iHHOBAlliliHa TEXHOJIOTS]; — CTapTall € Cy0'eKTOM IIpaB i 060B'SI3KiB Y iIHHOBALIHUX BiTHOCHHAX, a
TOMY IOMY IIpUTaMaHHa CIlelliajibHa [IPaBOCY0O €KTHICTB, K 03HaKa, 2 CAMe OCHOBHUII HAIIPsIM JisIJIbHOCTI CTapTamny
- iHHOBalliliHAa HAYKOBO-TEXHIYHA HisIJIbHICTB Ta AOCIifHE BUPOOHUIITBO; — CaMa OpraHisaliliHo-paBoBa (popma
CTapTaly, K FoCloJJapCbKOT0 TOBAPUCTBA, CTBOPIOE MOKJIMBICTh TpaHC(OpMallii IpaB Ha BUKOPUCTAHHS 00‘€KTIB
iHTeJsIeKTyasIbHOI BJIaCHOCTi B popMaT KOPIOPaTUBHUX BiTHOCKH. TOOTO, OTPMMaHHS MaliHOBUX IIpaB Ha
BHMKOPHMCTaHHSI, CTBOPEHOI TEXHOJIOTiI B 060POTi, TpaHC(POPMYETHCSl Y OTPUMAaHHS BiiNIOBiAHOI 4acTKu
KOPIIOPATUBHUX NPaB Ha CTAaTYTHUMH KaliTaj cTapramny. Koprnoparusaliis Takyx rpas CyTTEBO PO3LIMPIOE
dyHKLiOHATIBHY IPUPOLY CTApTaIly, a’Ke y TaKOMY BUIIAIKy HAOYTTs — YCTYIIKA Ta PO3IMOLia TAKUX IIPaB € OibLI
peaJIbHAM 32 PaxyHOK Oi/IblI IIMPOKUX MOXJINBOCTEN 0O0POTO30ATHOCTI KOPIOPATUBHUX IPaB. 3a TAKOTrO NOPSLAKY,
CKJIaiHa TIPaBOBA [IPUPOJIA [IPaB iHTEJIEKTYaIbHOI BIACHOCTI Ta TPAH3aKLiil 3 HUMU MiIMIHAETbCS IIPAaBOM
BJIACHOCTI I0puInYHOI 0cO6Y Ha BiJlOBIAHMI LiyliCHNIT MallHOBUM KOMILJIEKC Ta BifIIOBIIHUM pO3MOIiIOM
KOPIIOPaTUBHUX IIPaB MixX ii yauacHukamu. Yci TpaHcopmaliii npaB Ha BUKOPUCTAHHS IIPOIYKTY iHTeIeKTyalbHOI
BJIACHOCTi (paKTUYHO HaOyBalOTh (POPMU TPAH3aKLii 3 KOPIIOPATUBHUMU [IPaBaMH, B CUJIY iX 6inbIoi
060pOTO3IaTHOCTI, afPKe 3'SIBISIETCS MOKJIMBICTD PO3TIISATH iX HAa YACTKU Ta IlepelaBaTy; — IIpaBa Ha
iHHOBaLiHUI IPOJYKT y CKJIaZi LIiiCHOTO MAafHOBOTO KOMILJIEKCY HE PO3NOIINSIOTCS, ajIe CTBOPIOETHCS
MO>KJIUBICTb PO3IO/iy KOPIIOPATUBHUX IIPaB HA MAalHOBU KOMIUIEKC MIJNPUEMCTBA Y BJIACHOCTI IKOTO, i
3HAXOJUTHCS iIHHOBALIMHUM NIPOAYKT, IO BiIKpUBA€ MO>KJIMBOCTI 3a1y4€HHSI iHBECTULIM; — HEOOXiTHO pO3poouTH
Ta NpUHATA 3aKoH YKpainu «I[Ipo cnieniasbHUM pexkyM iHHOBALiMHOI JisJIbBHOCTI CTapTarniB B YKpaiHi».
Po3po6s1eH0 HayKOBO-TIPaBOBi 03Ul 10 (POPMYBaHHS 3aKOHO/IABYOT0 3a0€e3I1eYeHHsI [IiIbHOCTI TAKOr'0 Y4acHUKa
iHHOBaLiTHMX BiTHOCHH, SIK BEHUYPHUI (POHJ, 10 CYKYIIHO I10JISITal0Th Y HACTYITHOMY: — BEHUyPHUI (QOHT, 51K
opranizallis Mae 6yTH iHCTUTYali30BaHNM, SIK IOPUAMYHA 0Cc06a — rOCIofapchbKa opraHisallis, Ta K Cy6‘eKT
iHHOBaLiiHYX BiZHOCHUH. B pe3ysbTaTi BeHUypHUI QPOHS, 0 € BOGHOYAC i Cy6'€KTOM HalaHHS crienu@iuHnx
(iHaHCOBUX IOCJIYT T, SIK CY0'eKT iHHOBaLliHMX BiTHOCUH, Ma€e OTpUMaTH crieuudiyHy Gopmy i crieniajbHy
[IPaBOCY0O €KTHICTD, afiKe KiHL€BUM 00'€KTOM HOr0 AislJIbHOCTI € olepallii 3 iHTeIeKTyaJlbHUMU aKTUBaMH,

060POTO3/1aTHICTh SKUX ONOCEPEIKOBYIOTHCS Yepe3 TPaH3aKIlii 3 KOpPIIOPaTUBHUMU IIPaBaMHU.

2. The problem of ensuring the innovative character of economic development was relevant from the very
beginning of the development of the Independent Ukrainian State. The war extremely actualized this issue, at least
in the field of weapons production technologies. Undoubtedly, the specified topic is basically economic, but
obviously, the best economic concepts cannot be implemented outside of the legal, legislative form. In this sense,
the scientific and legal development of innovative topics is still far from being completed. Accordingly, the state of
legislative regulation of innovative relations and innovative activity can be defined as imperfect, fragmented, and
dysfunctional. At the same time, one cannot ignore the significant number of scientists and scientific works that
quite successfully researched various aspects of innovative law and made a large number of normative proposals,



often in the form of individual draft laws, which is particularly valuable. Among the mentioned specialists, it is
necessary to mention Zadykhaylo D.V., Atamanova Yu.E., Davidyuka O.M., Vakim V.E., Denisov A.I., Vrublevska-
Misyuna K.M., Ivanova K.Yu., Shaposhnik A. O. and others. The current state of scientific and legal development of
innovative issues seems to require a certain integration and systematization of both the acute issues of creating
and introducing innovative products into production on a systemic basis, and the acute issues of the effectiveness
of the national innovation legislation itself. Therefore, in the work, an attempt was made to form a circle of the
most acute defects, and actually gaps in the legislative provision, and to offer own options for their normative
solution. The work offers a comprehensive approach to the formation of legislative support for startups, as a
special category of business entities, which consists of a combination of the following scientific and legal positions:
1) a startup is a corporate-type legal entity, that is, usually a limited liability company, which, according to the Civil
Code of Ukraine, can be created by one person; — a qualified share of the authorized capital is an actual innovative
product/development, or an already distinguished innovative technology; — a start-up is the subject of rights and
obligations in innovative relations, and therefore it has a special legal personality, as a feature, namely the main
direction of the start-up's activity — innovative scientific and technical activity and experimental production; —
the very organizational and legal form of a startup, as a business partnership, creates the possibility of
transforming the rights to use intellectual property objects into the format of corporate relations. That is, the
acquisition of property rights to use the created technology in circulation is transformed into the acquisition of a
corresponding share of corporate rights to the authorized capital of the startup. The corporatization of such rights
significantly expands the functional nature of the startup, because in this case the acquisition, assignment and
distribution of such rights is more realistic due to the wider possibilities of turnover of corporate rights. Under
such an order, the complex legal nature of intellectual property rights and transactions with them is replaced by
the ownership right of a legal entity to the corresponding integral property complex and the corresponding
distribution of corporate rights among its participants. All transformations of the rights to use the intellectual
property product actually take the form of a transaction with corporate rights, due to their greater turnover,
because they can be divided into shares and transferred; — the rights to an innovative product as part of a
complete property complex are not distributed, but the possibility of distributing corporate rights to the property
complex of the enterprise that owns the innovative product, which opens up opportunities to attract investments,
is created; — it is necessary to develop and adopt the Law of Ukraine "On the special regime of innovative activity
of startups in Ukraine". 2) Scientific and legal positions have been developed for the formation of legislative
support for the activities of such a participant in innovative relations as a venture fund, which collectively consist
of the following: — a venture fund, as an organization must be institutionalized, as a legal entity — an economic
organization and as a subject of innovative relations. As a result, the venture fund, which is at the same time the
subject of the provision of specific financial services and, as the subject of innovative relations, must receive a
specific form and special legal personality, because the final object of its activity is operations with intellectual
assets, the turnover of which are mediated through corporate rights transactions.
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VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

[lIBunka TersiHa IropiBHa

[IIBunka TetsiHa IropiBHA

Jleii6a JlrogpMmuiia BacuiiBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



