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Pedepar:

1. TIpo6iema 3a6e3nedeHHs iHHOBALiIHOrO XapaKTepy €KOHOMIYHOTO PO3BUTKY OyJia aKTyaJIbHOIO 3 CAMOTO II0YaTKy
po36ynosu HesanexxHoi YkpaiHcbkoi JepxkaBu. BifiHa Haf3BryaiHO akTyasisyBasa 110 IpobaieMaTuKy IpUHANMHI Y
cdepi TexHOJIOriN BUPOOHULITBA 030pOEHHS. Be3yMOBHO, 3a3HaUeHa TEMATHKa € 6a3MCHO €KOHOMIUHOI0, ajie
BOUYEBMb, HANIKpallli EKOHOMI4HI KOHLENITH HE MOXKYTb OyTH peasi3oBaHi 103a IPaBOBOi, 3aKOHOIAB40i (popmu. B
LIbOMY CEHCi HayKOBO-IIPaBOBa pO3p00JIeHICTh iIHHOBAIiITHOI TEMaTHKU BCE LIe /1aJIeKa 10 CBOTO 3aBEpIIeHHSI.
BinmoBigHO i CTaH 3aKOHOJABYOi BPETYyIbOBAHOCTI IHHOBALIIMHUX BiJHOCHH Ta iHHOBALIMHOI [iSJIBHOCTI MOKJIMBO
BU3HAUUTH SIK HEJOCKOHA/NINN, PparMeHTapHuM, TUCOYHKIIMHMI. Pa3oM 3 TUM, HE MOXKHA 3aJIMIIATH 1032 YBarolo
3HAYHY KiJIbKICTh HAYKOBLIIB Ta HAYKOBYX I1pallb, SIKi JOBOJI YCIIIIHO AOCIiIKYBAIM Pi3Hi aCIIEKTH iHHOBALIITHOTO

IIpaBa Ta 3pOOWJIN BEJIUKY KiJIbKiCTh HOPMOTBOPYMX IIPOIIO3ULLi# 4acTo i y BUIJISIZI OKPEMUX 3aKOHOIIPOEKTIB, 1110



oco6snBoO LiHHO. Cepef 3a3HauyeHux (axiBliiB HE0OXinHO Ha3BaTu 3anuxaiina /. B., Atamanosy lO. €., laBugioka O.
M., I'napky O.B., Bakim B. E., [lenucosa A. ., Bpybnescbky-Miciony K. M., IBanosy K.1O., llanomHik A. O. Ta iHIIUX.
CyyacHuil cTaH HayKOBO-TIPaBOBUX PO3POOOK iHHOBALiIIHOI TPO6GIEMATHKY, SIK YSIBJISIETHCS, [I0TPEOYE N1EBHO]
iHTerpauii Ta cucremaTrusatii, SK 3HaYMMUX IIMTaHb CTBOPEHHSI Ta BIIPOBAPKEHHS Y BUPOOHUIITBO iHHOBALIIMHNAX
IIPOJYKTiB Ha CUCTEMHII OCHOBI, TaK i 3HAYMMMUX [TUTaHb €(PEKTUBHOCTI CAMOT0 Hal[iOHAJIbHOTO iHHOBALIIIHOTO
3aKOHO/IaBCTBa. BinTak, B poboTi 3po6sieHo cripoby cpopmyBaTH KOJIO HANOibII TOCTPUX AedeKTiB, a BlacHe
IIPOrajiMH 3aKOHOABYOro 3abe3NeUyeHHs Ta 3allPOIIOHYBaTH BJIACHI BapiaHTU iX HOPMOTBOPYOro BUPilleHHS. B
LIbOMY KOHTEKCTi B pOOOTi 3aITPOIIOHOBAHO KOMILJIEKCHUI MifXif 10 POpMYyBaHHS 3aKOHOAABYOTO 3a0€3MeYeHHS
CTapTaiB, Ik 0CO6IMBOI KaTeropii Cy6'eKTiB roCIoaploBaHHs, 1[0 [OJISITA€ Y CYKYITHOCT] HACTYITHUX HAYKOBO~-
[IPaBOBUX MO3ULM : — CTapTal — Lie I0pUAMYHa 0c06a KOPIIOPATUBHOIO TUILY, TOOTO 3a3BUYall TOCIOAApChKe
TOBAapPUCTBO 3 OOMEXEHOIO BiJIOBiIANBHICTIO, SIKE 3riIHO i3 LIUBiIbHMM KOEKCOM YKpaiHu MOKe OyTU CTBOPEHE i
OZ1Hi€I0 0C06010; — KBaTiiKOBaHa YaCcTKa CTATyTHOT'O KaIliTaly - Lie BjacHe iHHOBaLifHUM [IPOAYKT /POo3po6Ka, abo
BXXe BUOKPEeMJIEHA iHHOBalliliHa TEXHOJIOTs]; — CTapTall € Cy0'eKTOM IIpaB i 060B'SI3KiB Y iIHHOBALIHUX BiTHOCHHAX, a
TOMY IOMY IIpUTaMaHHa CIlelliajibHa IPaBOCY0O €KTHICTB, K 03HaKa, 3 CaMe OCHOBHUI HAIpsIM JisIJIbHOCTI CTapTamny
- iHHOBaIliliHa HAYKOBO-TEXHIYHA HisITIbHICTh Ta AOCIigHE BUPOOHULITBO; — caMa OprasizaliliHo-npaBosa popma
CTapTaIy, K rocroflapCbKOro TOBApUCTBA, CTBOPIOE MOKJIMBICTh TpaHCchOpMallil TpaB Ha BUKOPUCTAHHS 00'eKTiB
iHTeJIeKTyasIbHOI BJIaCHOCTI B pOpMaT KOPIOPAaTUBHUX BiTHOCKUH. TOOTO, OTPMMaHHs MaliHOBUX IIPaB Ha
BMKOPHMCTAHHSI, CTBOPEHOI TEXHOJIOTiI B 060POTi, TPaHC(POPMYETHCSl Y OTPMMAaHHS BiiIOBiAHOI 4aCTK1
KOPIIOPATUBHUX IPaB Ha CTATYTHUM KaliTaj cTtapramny. Koprnoparusaiiis Takux 1pas CyTTEBO PO3LIMPIOE
dyHKUiOHATIBHY IPUPOLY CTapTaIly, a>Ke y TaKOMY BUIIAJKy HAOYTTs — YCTYIIKA Ta PO3INOJiJ TAaKUX [1paB € OisbLI
PeaJIbHAM 32 PaxyHOK Oi/IbII IIMPOKUX MOXJIMBOCTEN 0O00POTO30ATHOCTI KOPIIOPATUBHUX IPaB. 3a TAKOrO NOPSAKY,
CKJIa[IHA IIPaBOBa IIPUPOJA [IPaAB iHTEJIEKTYaJIbHOI BJIACHOCTI T TPAH3aKLi# 3 HUMU MiIMIHSI€ETHCS [IPABOM
BJIACHOCTI I0pUANYHOI 0COOU Ha BifMOBITHUH [ITICHUY MalTHOBUII KOMILJIEKC Ta BiJIMIOBiTHUM PO3IMOLiIOM
KOPIIOPaTUBHUX IIPaB MiX ii ydacHukamu. Yci TpaHcopmaliii paB Ha BUKOPUCTAHHS IIPOJYKTY iHTEIEKTyalbHOI
BJIACHOCTI (paKTUYHO HAOyBalOTh (POPMU TPAH3aKLii 3 KOPIIOPATUBHUMU [IPABaMU, B CUJTY iX 6ibIoi
060pOTO3aTHOCTI, afPKe 3'SIBISIETCS. MOKJIMBICTD PO3TIISTH iX HAa YaCTKU Ta IlepefiaBaTy; — IIpaBa Ha
iHHOBaLiHU IPOJYKT y CKJaZi LIiiCHOTO MAafHOBOTO KOMILJIEKCY HE PO3NOIINSIOTHCS, ajle CTBOPIOETHCS
MOXJIMBICTb PO3IIOJiNy KOPIIOPAaTUBHUX IIPaB HA MATHOBUI KOMILJIEKC IIiATIPUEMCTBA Y BIACHOCT] SIKOTO, i
3HAXOJUTbCS iIHHOBALiMHMI IPOJYKT, 1[0 BiIKpUBAa€ MOXKJIMBOCTI 3aIy4€HHS iHBECTULIill; — HEOOXiHO pO3pOOUTU
Ta NpUHATA 3aKoH YKpainu «[1po cneniasbHUI peXXuM iHHOBALiMHOI IiSIBHOCTI CTapTamiB B YKpaiHi».
Po3po6seH0 HayKOBO-TIPaBOBi 03U 10 (OPMYBaHHS 3aKOHO/IABYOT0 3a0€3I1€YEHHSI [IiJIbBHOCTI TAKOI'0 Y4acHUKa
iHHOBaLiITHUX BiIHOCUH, SIK BEHYYPHUI (POH]I, IO CYKYITHO MOJISITAIOTh Y HACTYITHOMY: — BEHUYPHUI (POHT, SIK
oprasisatlisi Mae 6yTH iHCTUTYaJli30BaHMUM, SIK I0PUIAYHA 0COOa — FOCIOAAPChKA OPraHisallis, Ta siK Cy6‘eKT
iHHOBaLiiHYX BifHOCUH. B pe3ysbTaTi BeHUypHUI QPOH, 110 € BOAHOYAC i Cy6’'€KTOM HalaHHS crienuiuHux
(diHaHCOBMX ITOCYT T4, K Cy0‘€eKT iHHOBALIIMHMX BiIHOCHH, Ma€e OTpUMaTHu crienndivyny popmy i crieniaabHy
[IPaBOCY0O'€KTHICTD, afike KiHI[€eBUM 00'€KTOM 1Oro AislIbHOCTI € oreparii 3 iHTeseKTyaJlbHIMU aKTUBaMH,

000POTO3AaTHICTD SIKUX OIIOCEPEIKOBYIOTHCS Yepe3 TPaH3aKLil 3 KOPIIOPAaTUBHUMM [IPaBaMU.

2. The problem of ensuring the innovative character of economic development was relevant from the very
beginning of the development of the Independent Ukrainian State. The war extremely actualized this issue, at least
in the field of weapons production technologies. Undoubtedly, the specified topic is basically economic, but
obviously, the best economic concepts cannot be implemented outside of the legal, legislative form. In this sense,
the scientific and legal development of innovative topics is still far from being completed. Accordingly, the state of
legislative regulation of innovative relations and innovative activity can be defined as imperfect, fragmented, and
dysfunctional. At the same time, one cannot ignore the significant number of scientists and scientific works that
quite successfully researched various aspects of innovative law and made a large number of normative proposals,
often in the form of individual draft laws, which is particularly valuable. Among the mentioned specialists, it is
necessary to mention Zadykhaylo D.V., Atamanova Yu.E., Davidyuka O.M., Vakim V.E., Denisov A.I., Vrublevska-
Misyuna K.M., Ivanova K.Yu., Shaposhnik A. O. and others. The current state of scientific and legal development of



innovative issues seems to require a certain integration and systematization of both the acute issues of creating
and introducing innovative products into production on a systemic basis, and the acute issues of the effectiveness
of the national innovation legislation itself. Therefore, in the work, an attempt was made to form a circle of the
most acute defects, and actually gaps in the legislative provision, and to offer own options for their normative
solution. The work offers a comprehensive approach to the formation of legislative support for startups, as a
special category of business entities, which consists of a combination of the following scientific and legal positions:
1) a startup is a corporate-type legal entity, that is, usually a limited liability company, which, according to the Civil
Code of Ukraine, can be created by one person; — a qualified share of the authorized capital is an actual innovative
product/development, or an already distinguished innovative technology; — a start-up is the subject of rights and
obligations in innovative relations, and therefore it has a special legal personality, as a feature, namely the main
direction of the start-up's activity — innovative scientific and technical activity and experimental production; —
the very organizational and legal form of a startup, as a business partnership, creates the possibility of
transforming the rights to use intellectual property objects into the format of corporate relations. That is, the
acquisition of property rights to use the created technology in circulation is transformed into the acquisition of a
corresponding share of corporate rights to the authorized capital of the startup. The corporatization of such rights
significantly expands the functional nature of the startup, because in this case the acquisition, assignment and
distribution of such rights is more realistic due to the wider possibilities of turnover of corporate rights. Under
such an order, the complex legal nature of intellectual property rights and transactions with them is replaced by
the ownership right of a legal entity to the corresponding integral property complex and the corresponding
distribution of corporate rights among its participants. All transformations of the rights to use the intellectual
property product actually take the form of a transaction with corporate rights, due to their greater turnover,
because they can be divided into shares and transferred; — the rights to an innovative product as part of a
complete property complex are not distributed, but the possibility of distributing corporate rights to the property
complex of the enterprise that owns the innovative product, which opens up opportunities to attract investments,
is created; — it is necessary to develop and adopt the Law of Ukraine "On the special regime of innovative activity
of startups in Ukraine". 2) Scientific and legal positions have been developed for the formation of legislative
support for the activities of such a participant in innovative relations as a venture fund, which collectively consist
of the following: — a venture fund, as an organization must be institutionalized, as a legal entity — an economic
organization and as a subject of innovative relations. As a result, the venture fund, which is at the same time the
subject of the provision of specific financial services and, as the subject of innovative relations, must receive a
specific form and special legal personality, because the final object of its activity is operations with intellectual
assets, the turnover of which are mediated through corporate rights transactions.
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2. Iuliia I. Ostapenko

KBasigikamis: x. . 1., gou,, 12.00.04
ImenTudikarop ORCID ID: 0000-0002-4033-5927
JonmaTkoBa iHdopmarist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUAMYHWI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicneSHaxo,erCHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi
Biiacue IlpisBuie Im's ITo-6aThKOBI IIsnnka TetsHa IropisHa

TOJIOBH pajgu

Byacue IlpizBumie Im's I1o-6aThKOBI [Tennka Tersua IropisHa

rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuna BacunisHa

00JIIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




