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CTaHMAPTiB

2. Affirmative Action in the U.S. Legal System: History, Case Law, and Contemporary Challenges in Light of
International Standards

Pedepar:

1. Inceprauiiine JOCHiIKEHHs € CAaMOCTINHOIO KBasliQiKaliliHOI0 HayKOBOIO Mpalelo, 1110 KOMIIJIEKCHO [IPUCBsYeHe
aHasli3y iCTOPUYHUX, JOKTPUHAIBHUX Ta Cy4YaCHUX acCIleKTiB [OJITUKYU N03UTUBHUX il (affirmative action) y
npasoBii cucreMi CIIA. ABTOp MOCIiJOBHO PO3KPHUBAE iCTOPIIO0 CTAaHOBJIEHHS 1iiel KOHLEMNLl, ii JOKTpUHAJIbHI
MiJBaJIMHY, CYOBY IPAKTHUKY, IKa IIOCTYIIOBO BU3HA4YaNIa MEXi JONYCTUMOCTI [TO3UTUBHUX [Iii, 4 TAKOX 3MiACHIOE
MOPiBHAHHS aMEPUKAHCHKOI MOJIeJIi 3 Mi>KHApPOJHO-TIPABOBUMU CTaHIAPTAMU Ta PO3IJIAJA€E Cy4aCHi BUKJIUKU IJI5
IIporpam pisHOMaHITTS, piBHOCTI Ta iHki03ii (DEI). MeTogosi0riyHa OCHOBa AucepTallii Bij3HAYa€ThCS
KOMILJIEKCHICTIO: iCTOPUKO-TIPaBOBUI1 METO]], JO3BOJIMB BiTBOpUTHU eBoJoliio affirmative action y CIIA,;

MOPiBHAJIBHO-TIPABOBUM J1aB MO>KJIUBICTb 3iCTABUTH aMEPUKAHCBKY MOJIE€JIb 3 MDKHAPOJAHUMMU CTaHIAPTaMy;



CACTeMHO-(QYHKIIOHAJIIBHA i CTPYKTYPHUI METOAM 3aCTOCOBAHO [JIs1 aHAJIi3y IHCTUTYLiTHUX MexXaHi3MiB y cdepi
OCBIiTH 11 6i3Hecy; GOpMaIbHO-JIOTIYHUI 3a06e31eYrB OLiHKY IPOIOPLIiIHOCTI Ta KOHCTUTYLIMHOCTI CIlelialbHuX
3aX0/1iB; COLIiOJIOTiYHUIA JO3BOJIMB iHTEPIIPETYyBaTH eMIIipUYHIi AaHi ABA 1151 noBeneHHs! GaKTUYHUX HACJiIKiB
3a00pOH Ha piBHi wWTaTiB. PO60Ta BUPi3HIETHCSI HAYKOBOK HOBU3HOI. ABTOD yIIE€pLIE Y BiITYM3HSHIN HayLli
KOMILJIEKCHO IIPOCTEXYE iCTOPIIO Ta €BOJIIOLI0 NTO3UTUBHUX Aii1 y CHIA Bif iX BAHUKHEHHS 40 OCTaTOYHOIO
neperssany y 2023 poli; TOBOAUTb 3HAUE€HHS IPUHLMITY JIETITUMHUX O4iKyBaHb SIK JOKTPHUHAJIBHOTO 6a3ucy
affirmative action; BusiByisie po361>KHOCTI Mi’K aMEPHKAHChKOIO MOJIEJIJII0 Ta MKHAPOJHUMU CTaHAAPTaMY;
y3arajbHIOE CTAaTUCTUYHI JaHi 100 BIUIMBY 3a00POH y LITATax; aHaji3ye TpaHcdopmauito nporpam DEl 'y
KOPIIOPATUBHOMY CEKTOPI. Y3arajbHIOYH, CJIiJ, BiA3HAUNUTY, 10 AUCEPTAllisl Ma€ 3HAYHUI HAYKOBO-TEOPETUYHUH i
IIpakTUYHUI iHTepec. BoHa BUCBIT/IIOE 6araToBUMipHUN (PeHOMEH NIO3UTHUBHUX [Iill, IEMOHCTPYE CKIIAIHY
€BOJIIOLLi10 IPABOBUX MiAXO/iB, IO NOE€AHYBAIM IPAarHEHHS 10 (PAaKTUYHOI PIBHOCTI 3 KOHCTUTYLIMHAM IPUHLUAIIOM
HENTPAJIbHOCTI, i IIOKa3ye, K 3MiHa Cy0BOi JOKTPUHU BIUIMBAE HA CYCIIiJIbHI Ta KOPIIOPATUBHI IIPAKTUKMU.
OTpumaHi pe3ysibTaT MOXYTh OYTH BUKOPUCTAaHI y HAayKOBIiH i HaBYasbHIN AisIbHOCTI, IpY GOPMYyBaHHI Jep>kaBHO]
AHTUJMCKPUMIHALITHOI OJIITUKY, @ TAKOXK Y IIPAKTHUL PO3POOKY Cy4aCHMX ITPOrpaM Pi3sHOMAHITTS 1 iHKJIIO3il.

2. The dissertation is an independent qualification research work devoted to a comprehensive analysis of the
historical, doctrinal, and contemporary aspects of affirmative action policy in the U.S. legal system. The author
consistently examines the origins of this concept, its doctrinal foundations, and the case law that gradually defined
the limits of permissible affirmative action, while also comparing the American model with international legal
standards and addressing contemporary challenges for diversity, equity, and inclusion (DEI) programs. The
methodological basis of the dissertation is distinguished by its comprehensiveness: the historical-legal method
allowed the reconstruction of the evolution of affirmative action in the U.S.; the comparative-legal method enabled
the juxtaposition of the American model with international standards; the systemicofunctional and structural
methods were applied to analyze institutional mechanisms in education and business; the formal-logical method
ensured the assessment of proportionality and constitutionality of special measures; and the sociological method
made it possible to interpret empirical data from the ABA to demonstrate the practical consequences of state-level
bans. The work is marked by its scientific novelty. For the first time in domestic scholarship, the author provides a
comprehensive tracing of the history and evolution of affirmative action in the U.S. from its origins to its ultimate
reconsideration in 2023; substantiates the role of the principle of legitimate expectations as a doctrinal basis of
affirmative action; identifies divergences between the American model and international standards; synthesizes
statistical data on the impact of state bans; and analyzes the transformation of DEI programs in the corporate
sector. In summary, it should be noted that the dissertation has significant theoretical and practical value. It
illuminates the multidimensional phenomenon of affirmative action, demonstrates the complex evolution of legal
approaches that sought to balance substantive equality with the constitutional principle of neutrality, and shows
how shifts in judicial doctrine influence societal and corporate practices. The findings can be applied in academic
and educational contexts, in the development of state antindiscrimination policy, and in the design of modern
diversity and inclusion programs.
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