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Pedepar:

1. Incepranjiiina po60Ta € NePIIMM Y BITYM3HSHIN HayLi MiXKHAPOJHOrO IIpaBa KOMIJIEKCHUM [OCTIiI)KEHHSIM
0CO06JINBOCTEN MiXKHAPOLHO-ITPABOBOTO PETYJIIOBAHHSI TPAHCKOPAOHHOTO CIiBPOOITHMLTBA (Ha NpUKiIaAi YKpainn).
AxTyanbHIiCTh BUOOPY TEMU JHCEpPTalifiHOi poOOTH 0O6YMOBJIEHA MDKHAPOIHUM CITiBPOOITHUIITBOM MiXK
TEepUTOPiaIbHUMU FPOMAZIaMHU i BJIaZlaMH, sKi nepebyBaloTh IiJl IOPUCIOUKLIEI0 PI3HUX AEP>KaB, ajle IPU LIbOMY
pO3TaloBaHi y reorpaiyHo CyMiKHUX palloHax, po3[iIeHUX AEPKaBHUM KOPAOHOM. OCOOIMBO BaXXJIUBUM 1715
TepyuTopiasibHUX rpomMaf i Byag YKpaiHu € TpaHCKOPIOHHE CIIBPOOGITHULITBO 3 TEPUTOPiaIbHUMU IPOMaZiaMH i
BJIaZlaMU CYCifHix 3 YkpaiHoto gepkaB — useHiB €sporelicbkoro Cotoay (ITosbieto, C10Bavy4nHO0, YTOPIIMHOIO Ta
PyMyHi€l0), OCKiIbKM came TPaHCKOPAOHHE CNiBPOOITHUIITBO PO3IJISIAAETHCS SIK OAMH i3 Hal6inbll e(peKTUBHUX
(daxTOpiB €BPONENCHKOI iHTErpalii. Y gucepralii y3arajbHEeHO i CUCTEMaTU30BaHO 0COOIMBOCTI Mi>KHApOZHO-

IIPAaBOBOTO PEryJI0BAaHHS TPAaHCKOPAOHHOIO CIIiBpOOITHUIITBA B paMKax Panu €spomny, €sporiericbkoro Corway, y



MIKHapOJHO-TIPABOBiil IPAKTULi YKpaiHU i B YAHHOMY 3aKOHOZABCTBI YKpaiHu. BCTaHOBIIEHO, 110 Ha
yHiBepCcaJbHOMY PiBHI MDKHApOJHO-TIPaBOBE PETryJI0BaHHS TPAHCKOPAOHHOTO CIIiBPOGITHULTBA IPAKTUYHO
BiZICyTHE 1 3BOAUTBCH 10 MDKHAPOAHO-TIPABOBUX aKTiB PEKOMEHIALIIMHOIO XapaKTepy, 4Ki 3araJlbHUM YMHOM
CIPUSIIOTh PO3BUTKY MIXKHAPOAHOIO CiBPOGITHULITBA TEPUTOPiaZIbHUX rpomaf i Biazi. TakuM YMHOM, OCHOBY
MDKHapOJIHO-TIPABOBOTO PETYJIIOBAHHS TPAHCKOPOHHOTO CIiBpOGITHUIITBA 7151 YKPAiHU CKJIaal0Th BiflIOBiAHI
MDKHapOJHO-TIPaBOBi aKTH PErioHaIbHOTO (€BPOIEIIChKOr0) XapakTepy, a TaKOX ABOCTOPOHHI Mi>KHapOAHi
IIOTOBOPU i3 cycinHiMu KpaiHamu. [IuTaHHS TPaHCKOPAOHHOTO CIiBPOOITHULTBA B €BPONENCHKOMY PETiOHI
BpEryJIbOBaHi Ha MiZiCTaBi IPaBOBUX aKTiB JBOX €BPOIIENCHKUX PETIOHAIbHUX MIPKHAPOIHUX OpraHisauin — Paau
€sponu i €spornericekoro Corsy. OCHOBHI ITPaBOBi akTH, SIKi peryJIoI0Th TPAHCKOPIOHHE CIIiBPOGITHULITBO B
pamkax Panu €Bpony, 1ie — €Bporneiicbka (Magpuicbka) paMKOBa KOHBEHLiSI TPO TPAHCKOPJOHHE CIiBPOOGITHULITBO
MiXX TepUTOpiabHUMU O6IMHAMU 260 BiacTsamu 1980 p., Tpu mogaTKoBi nmpoTokosu fo Hei 1995 p., 1998 p. i 2009
P., @ TAKOX €BpoIieiicbKa XapTis MicLeBOro camoBpsiayBaHHs 1985 p. 3a3HaueHi Mi>KHApOHI JOrOBOPU €
MIi’KHApOJHO-TIPABOBUM 3000B’SI3aHHSIM [1J1s1 YKpaiHU, 2 OCHOBHUM BiTYM3HSIHUM aKTOM iMILIeMeHTallii PamkoBoi
KOHBeHLii € 3akoH Ykpainu «IIpo TpaHckophoHHE criBpo6iTHULITBO» 2004 p. Y cBolo uepry €sponeiicbkuil Cor3
IIPUIHSB HU3KY PErJIAMEHTIB, 0 PEryJI0I0Th MUTaHHS TPAHCKOPIOHHOTO CIiBPOOITHULITBA, HAMBAXJIMBIIII 3 IKUX
e - Pernament (EC) N2 1082 /2006 Big 05.07.2006 p. 1po eBpomnericbke 00’efHAHHS TEPUTOPIaJIbHOTO
crispob6itHunTBa (EOTC) i Pernament (EU) N2 1302 /2013 Bin 17.12.2013 p., AKUI [ONOBHUB NIONEpe Hill PernaMeHT B
YaCTHHI pO3’ICHEHHS], CIIPOIIEHHS Ta BIOCKOHAJIEHHSI CTBOPEHHSI Ta QYHKLIOHYBaHHS €BPONENChKUX 00'€THAaHb
TepuTopianbHOro cnispobitHulTBa (EOTC). Ha mifcrasi 3aranbHomepKaBHOI Iporpamu ajanTallii 3akoHOJaBCTBa
YKpainu 10 3akoHOzaBCcTBa €Bpornericbkoro Coo3y YKpaiHa Mae BpaxOBYyBaTH y CBOEMY HalliOHAJIbBHOMY
3aKOHO/IaBCTBi aKT BTOPUHHOTO I1paBa €C (30kpeMa i 3a3Ha4yeHi perjaaMeHTH), sIKi peryJlol0Th IUTaHHS
TPaHCKOPJOHHOTO CNiBPOGITHULITBA 32 y4aCTIO TEPUTOPia/IbHUX TPOMA], i Bi1aj, YKpaiHu. BctaHOBIIEHO, 110
€spornericbkuii Coio3 IpuiiMae BjlacHi 060B'SI3KOBI IIPaBOBi aKTH Y cdepi TPAaHCKOPLOHHOTO CIiBPOOGITHULITBA Y
dopmi persnamenTis €Bponelicbkoro [Tapramenty i Pagu €C, a Takox y ¢popmi iMIIieMeHTaliliHUX PerjaMeHTiB
€Bpornericbkoi KoMicii. AKTH peKOMeHIaliHOro XapakTepy y cepi 3 TpaHCKOPZOHHOTO CIIiBPOOITHUIITBA
npuiimaloTs [lapnamenTcbka Acambiies, Komirer MinicTpis, KoHrpec MicueBux i perionansHux Biaj Pagu €spony,
Kowmirtert perioHis €Bponericbkoro Coo3y, a TaKOK MDKHApOJHA HEyPsI0Ba OpraHisalis — Acoljiallis eBpoleuCbKUX
PETiOHIB.

2. This dissertation is the first comprehensive study of the specifics of international legal regulation of
transfrontier cooperation (based on the case of Ukraine) in the Ukrainian school of international law. The subject
matter of the dissertation is relevant due to international cooperation between territorial communities and
authorities that reside in different state jurisdictions but are located in geographically adjoining areas separated by
a state border. Especially important for Ukrainian territorial communities and authorities is transfrontier
cooperation between the territorial communities and authorities of the neighboring European Union member
states (Poland, Slovakia, Hungary and Romania), since transfrontier cooperation is considered one of the most
effective factors of European integration. The dissertation generalizes and systematizes the specifics of
international legal regulation of transfrontier cooperation in the Council of Europe, the European Union, the
international case law of Ukraine and the current Ukrainian legislation. It argues that at a universal level,
international legal regulation of transfrontier cooperation is virtually nonexistent and limited to recommendatory
international instruments, which generally encourage the development of international cooperation between
territorial communities and authorities. Consequently, the basis for international legal regulation of transfrontier
cooperation for Ukraine rests on the corresponding international instruments of regional (European) nature, as
well as bilateral international agreements with its neighboring countries. The matter of transfrontier cooperation
in Europe are regulated by legal instruments of two European international organizations, the Council of Europe
and the European Union. The main legal instruments regulating transfrontier cooperation in the Council of Europe
are the 1980 European (Madrid) Outline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities, its three additional protocols of 1995, 1998, and 2009, and the 1985 European Charter
of Local Self-Government. The above international agreements are international obligations for Ukraine, while the



main national act for implementing the Outline Convention is the 2004 Law of Ukraine «On Trans-Frontier
Cooperation». For its part, the European Union has adopted a number of regulations on transfrontier cooperation,
of which the most important ones are Regulation (EC) No 1082 /2006 of 5 July 2006 on a European Grouping of
Territorial Cooperation (EGTC) and Regulation (EU) No 1302 /2013 of 17 December 2013 amending the previous
Regulation (EC) No 1082 /2006 as regards the clarification, simplification and improvement of the establishment
and functioning of European groupings of territorial cooperation (EGTC). According to the National Program on
Adaptation of Ukrainian Legislation to the Legislation of the European Union, Ukraine must recognize in its
national legislation the non-legislative acts of the EU (including the abovementioned Regulations) that regulate
transfrontier cooperation involving territorial communities or authorities of Ukraine. It has been established that
the European Union adopts its own binding legal instruments regarding transfrontier cooperation in the form of
regulations of the European Parliament and the Council of the EU, as well as implementing regulations of the
European Commission. Recommendatory acts on transfrontier cooperation are adopted by the Parliamentary
Assembly, the Committee of Ministers, the Council of Europe Congress of Local and Regional Authorities, the
European Committee of the Regions, and one international non-governmental organization, the Assembly of
European Regions. The dissertation analyzes the meaning of the concept of «transfrontier cooperation» as used in
the documents of the Council of Europe and the European Union. It concludes that the term «transfrontier
cooperation,» used in the documents of the Council of Europe and in particular the 1980 European Outline
Convention on Transfrontier Co-operation between Territorial Communities or Authorities and its protocols, and
the term «cross-border cooperation,» used in the documents of the European Union, have identical meaning,
because these terms refer to the same international relations that arise at the local level between territorial
communities provided they possess a common state frontier. It is established that the term «transboundary,» used
in universal and regional international agreements, does not refer to matters of transfrontier cooperation, since a)
the implementers of these agreements are states, not territorial communities or authorities; and b) the subject
matter of these agreements are interstate public relations, not relations at a local level.
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