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Pedepar:

1. InceprauiiiHa po60Ta € NepIrM y BiTYM3HSHIN Hayli MDKHApOJHOTrO [paBa KOMIIJIEKCHUM JOCIIiIKEHHSIM
0CcO6MBOCTEN MDKHAPOJHO-TIPABOBOI'O PEryJII0BaHHS TPAaHCKOPIIOHHOIO CIiBPOOITHMLITBA (Ha IPpUKJaki YKpainu).
AKTyanpHIiCTh BUOOPY TEMU JUCEPTALIMHOI pOOOTH 06YMOBJIEHa MDKHAPOJHMAM CIiBPOOITHUIITBOM MiX
TE€PUTOPiaIbLHUMU TPOMaaMHU i BJIaZiaMH, sIKi TepeOyBaloTh Mill I0PUCOUKLIEI0 PI3HUX AEP>KAB, ajle€ IPYA LbOMY
po3TaloBaHi y reorpadiyHo CyMbKHUX paliOHax, po3MijIeHUX Jep>KaBHUM KOpAOHOM. OCO6/INBO BaXXJIUBUM [1JISI
TepUTOpPiaIbHUX rpoMaf i Bi1ag YKpaiHu € TpaHCKOPJOHHE CIiBPOOGITHULITBO 3 TEPUTOPiaIbHUMU IPOMAZIAMU i

BJIaJlaMU CYCiJIHiX 3 YKpaiHolo AepkaB — 4ieHiB €Bpornericbkoro Cotosy ([Tosbieto, C10Bav4nHO0, YTOPLUIMHOIO Ta



PyMmyHi€10), OCKiZIbKM came TPaHCKOPJOHHE CIiBPOOITHULITBO PO3IJISIAAETHCS K OJMH i3 Ha161/1b1 €(PeKTUBHUX
(daxTOpiB €BpONENCHKOI iHTerpalii. Y gucepralii y3arajbHEHO i CUCTEMaTU30BaHO OCOOJIMBOCTI Mi>KHapOgHO-
IIPaBOBOT'O PEryJI0BaHHS TPAaHCKOPAOHHOIO CIiBpOGITHUITBA B paMKax Panu €sponu, €sporericbkoro Corway, y
MI)KHapOJHO-TIPABOBill IPaKTULi YKpaiHU i B YAHHOMY 3aKOHOJABCTBi YKpaiHu. BCTaHOBJIEHO, 110 Ha
YHiBepCaJIbHOMY PiBHi Mi>)KHapOJHO-TIPABOBE PETyJIIOBAHHSI TPAHCKOPAOHHOTO CIiBPOOITHULTBA TPAKTUYHO
BiZICyTHE 1 3BOAUTBCH 10 MDKHAPOAHO-TIPABOBUX aKTiB PEKOMEHIALIIMHOTO XapaKTepy, 4Ki 3araJlbHUM YMHOM
CIIpYSIOTh PO3BUTKY MIXKHAPOJIHOTO CIIiBPOOITHUIITBA TEPUTOPiaIbHUX rpoMan i Baj. Takum YMHOM, OCHOBY
MIXKHapPOJHO-IIPABOBOI'O PETyJII0BAaHHS TPAHCKOPLOHHOIO CIHiBPOOGITHUITBA 117151 YKPAiHM CKJIAJAIOTh BifIOBiIHI
Mi’KHapOJIHO-TIPAaBOBi aKTU PerioHaJIbHOTO (€BPOIIEICHKOI0) XapaKTepy, a TaKOX ABOCTOPOHHI Mi>KHapoAHi
IIOTOBOPU i3 cycinHiMu KpaiHamu. [InTaHHS TPaHCKOPZOHHOTO CIIiBPOOITHUITBA B €BPONENCHKOMY PETiOHi
BpEryJIbOBaHi Ha MiZiCTaBi IPaBOBUX aKTiB JBOX €BPOIENCHKUX PETIOHAIbHMX MIPKHAPOIHUX OpraHisauin — Pagu
€sponu i €sponeiicbkoro Coo3dy. OCHOBHi ITPaBOBi aKTH, SIKi PETyJIII0Th TPAHCKOPLOHHE CIIBPOOITHULTBO B
pamkax Panu €Bpony, 1ie - €Bporneiicbka (Magpuicbka) paMKOBa KOHBEHLLisI [TPO TPAHCKOPJOHHE CIiBPOOGITHULITBO
MiX TepUTOpialbHUMU obImuHaMu a60 BaacTsamu 1980 p., Tpu JoAaTKOBI TpoTokou mo Hei 1995 p., 1998 p. i 2009
P., @ TAKOX €BpoIieiicbKa XapTisl MicLIeBOro camoBpsiayBaHHs 1985 p. 3a3HaueHi MiXKHApOHI JOrOBOPU €
Mi>KHapOJIHO-TIPABOBUM 3000B’I3aHHSIM 7151 YKpaiHU, 2 OCHOBHUM BITYM3HSHUM aKTOM iMILJIeMeHTallii PaMKoBoOi
KOHBeHLii € 3akoH Ykpainu «IIpo TpaHckophoHHe criiBpobiTHULITBO» 2004 p. Y cBolo uepry €sponeiicbkuil Cor3
[IPUIHSB HU3KY PEIrJIAMEHTIB, 1I0 PETryJI0I0Th MUTAHHS TPAHCKOPLOHHOTO CIiBPOOITHMIITBA, HAVBAKJIMBIII 3 SIKAX
e - Pernmament (EC) N2 1082 /2006 Big 05.07.2006 p. po eBponericbke 06’efHAHHS TEPUTOPIaJIbHOTO
criBpo6itTHunTBa (EOTC) i Pernament (EU) N2 1302 /2013 Bin 17.12.2013 p., sKuil [ONOBHUB NoNepeHill PernameHT B
YaCTHHI pO3'SCHEHHS, CITPOLIEHHS Ta BLOCKOHAJIEHHSI CTBOPEHHS Ta (QYHKIIOHYBaHHS €BPONENCHKUX 00’€IHAHb
TepurtopianbHoro cnispobitHunTea (EOTC). Ha nifcrasi 3aranbHOIep;KaBHOI IpOrpaMy afjanTallii 3aKkOHOIaBCTBa
YKpainu 10 3akoHOZaBCTBa €Bponericbkoro Cowo3y YKpaiHa Mae BpaXOByBaTH Y CBOEMY Hal[iOHAJIbLHOMY
3aKOHO/IaBCTBi aKTX BTOPUHHOTO I1paBa €C (30kpeMa i 3a3Ha4yeHi perjaaMeHTH), sIKi peryJoloTh IUTaHHS
TPaHCKOPJOHHOIO CIiBPOOITHUIITBA 32 Y4ACTIO TEPUTOPialIbHUX rpoMaf i Biiag Ykpainu. BctaHoBeHO, o
€sponericbkuil Coo3 npuiimae BacHi 060B'SI3KOBi [TPaBOBi akTU y c(epi TPAaHCKOPILOHHOTO CIiBPOOITHULITBA Y
dopmi persnamenTis €spornelicbkoro [Tapramenty i Pagu €C, a Takox y ¢popmi iMIisieMeHTaliliHUX perjiaMeHTiB
€Bpornericbkoi KoMicii. AKTH peKOMeHIaliHOro Xapakrepy y cdepi 3 TpaHCKOPIOHHOTO CIIiBPOOITHUIITBA
npunmMaloTs [TapiamenTceka Acambiies, Komiret MinicTpis, KoHrpec micueBux i perionansHux Biaag, Pangu €spony,
Kowmirtert perionis €Bponericbkoro Cor3y, a TaKOK MDKHApOJHA HEYyPsl0oBa OpraHisalis — Acolialis eBponencbKux
PETiOHIB.

2. This dissertation is the first comprehensive study of the specifics of international legal regulation of
transfrontier cooperation (based on the case of Ukraine) in the Ukrainian school of international law. The subject
matter of the dissertation is relevant due to international cooperation between territorial communities and
authorities that reside in different state jurisdictions but are located in geographically adjoining areas separated by
a state border. Especially important for Ukrainian territorial communities and authorities is transfrontier
cooperation between the territorial communities and authorities of the neighboring European Union member
states (Poland, Slovakia, Hungary and Romania), since transfrontier cooperation is considered one of the most
effective factors of European integration. The dissertation generalizes and systematizes the specifics of
international legal regulation of transfrontier cooperation in the Council of Europe, the European Union, the
international case law of Ukraine and the current Ukrainian legislation. It argues that at a universal level,
international legal regulation of transfrontier cooperation is virtually nonexistent and limited to recommendatory
international instruments, which generally encourage the development of international cooperation between
territorial communities and authorities. Consequently, the basis for international legal regulation of transfrontier
cooperation for Ukraine rests on the corresponding international instruments of regional (European) nature, as
well as bilateral international agreements with its neighboring countries. The matter of transfrontier cooperation
in Europe are regulated by legal instruments of two European international organizations, the Council of Europe
and the European Union. The main legal instruments regulating transfrontier cooperation in the Council of Europe



are the 1980 European (Madrid) Outline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities, its three additional protocols of 1995, 1998, and 2009, and the 1985 European Charter
of Local Self-Government. The above international agreements are international obligations for Ukraine, while the
main national act for implementing the Outline Convention is the 2004 Law of Ukraine «On Trans-Frontier
Cooperation». For its part, the European Union has adopted a number of regulations on transfrontier cooperation,
of which the most important ones are Regulation (EC) No 1082 /2006 of 5 July 2006 on a European Grouping of
Territorial Cooperation (EGTC) and Regulation (EU) No 1302 /2013 of 17 December 2013 amending the previous
Regulation (EC) No 1082 /2006 as regards the clarification, simplification and improvement of the establishment
and functioning of European groupings of territorial cooperation (EGTC). According to the National Program on
Adaptation of Ukrainian Legislation to the Legislation of the European Union, Ukraine must recognize in its
national legislation the non-legislative acts of the EU (including the abovementioned Regulations) that regulate
transfrontier cooperation involving territorial communities or authorities of Ukraine. It has been established that
the European Union adopts its own binding legal instruments regarding transfrontier cooperation in the form of
regulations of the European Parliament and the Council of the EU, as well as implementing regulations of the
European Commission. Recommendatory acts on transfrontier cooperation are adopted by the Parliamentary
Assembly, the Committee of Ministers, the Council of Europe Congress of Local and Regional Authorities, the
European Committee of the Regions, and one international non-governmental organization, the Assembly of
European Regions. The dissertation analyzes the meaning of the concept of «transfrontier cooperation» as used in
the documents of the Council of Europe and the European Union. It concludes that the term «transfrontier
cooperation,» used in the documents of the Council of Europe and in particular the 1980 European Outline
Convention on Transfrontier Co-operation between Territorial Communities or Authorities and its protocols, and
the term «cross-border cooperation,» used in the documents of the European Union, have identical meaning,
because these terms refer to the same international relations that arise at the local level between territorial
communities provided they possess a common state frontier. It is established that the term «transboundary,» used
in universal and regional international agreements, does not refer to matters of transfrontier cooperation, since a)
the implementers of these agreements are states, not territorial communities or authorities; and b) the subject
matter of these agreements are interstate public relations, not relations at a local level.
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