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Pedepar:

1. Y po3gini 1 po3rasaaioTbes NpobieMu IPaBOBOi NPUPOAY HiJKYIly 32 KPMMiHAJIbHUM IIPaBOM YKpaiHU.
BcTaHOBIEHO HACTYIIHICTh HOPM IPO MiAKYII, iX iIHTEHCUBHUI €BOJIIOLiTHO-PEBOJIIOLIMHUN PO3BUTOK, 110
Opi€HTOBaHMI Ha IMIIJIEMEHTALliI0 y HalliOHaJIbHE 3aKOHOJABCTBO aHTUKOPYILIMHUX CTAHAAPTIB IPOTUI] MiAKYITY
IIif1, BIJIMBOM, 30KPEMA, 'POMaJICbKOi AyMKHU. Tpaekropisg HopM npo niakyn y KK 3arasom cnpsimoBaHa Ha
BJJOCKOHAJIEHHSI KpUMiHAJIbHO-TIPABOBOTO PETYJIIOBaHHS BiflIOBiNAIbHOCTI 32 MiJIKyIl, & TAKOX Ha AudepeHIialiio
KPUMIiHaJIbHOI BifIOBiAAbHOCTI 32 HHOTO. 3alIPONIOHOBAHO Y MOHATIHOMY anapari KpuMiHajbHO-MIPaBOBOi HAyKU
BXXMBATH TEPMiH «KBa3iCIiByyacTb» Ha IPOTMBAry CIIOJyY€HHIO «HeOOXiHa CIliByyacTb». Lleii HOBUI TepMiH yKasye
Ha Te, 10 MiX KiJIbkOMa Cy0’€KTaMU BiJICyTHS CITiBy4acCTh, OJJHAK iXHs [TOBEJiHKA € B3a€EMOOOYMOBJIEHOIO a60 Mae
Miclie OJJHOCTOPOHHSI TPOTUIIPABHA N10OBEJiHKAa OJJHOTO CY0'€KTa, SIKUI BUMHSIE€ KPUMiHa/IbHE TIPABONOPYLIEHHSL.

To6To ix (i10ro) noBeziHKa € HECIIPaBXHbOIO, YSIBHOIO. KBasiciBy4acTh xapakTepU3y€eThCs 3arajloM TUM, 110 popma



(30BHIIIHI MOAYC) BAMHEHOTO BKa3ye Ha HASIBHICTb CHiBY4acCTi, TOAi SIK BHYTPIlIHS pOpMa CKOEHOTO niepebadae
BiZICYTHICTb, HacamIiepes, CIiJIbHOCTI, a TAaKOX {HIIKMX HEOOXiTHUX O3HAK CHiBy4YacTi. BuokpemieHo Ta
0XapaKTEPU30BAHO iCTOTHI O3HAKU [IOCEPENHMIITBA Y IMiJKYII Ta KOHCTAaTOBAHO, 11O MTOIPY BifJICYyTHICTb CAMOCTINHO]
crarti y KK, sxa 6 nepenbadana KpuMiHa/IbHY Bif[IOBi1aJbHICTb 32 IOCEPEIHULITBO Y MiJKYIIi, BCE X TAKe SIBULIE €
CKJIa[IOBOIO MiAKYITy. 3alIpONIOHOBAHO aBTOPCHKY MOZEJIb CAMOCTIIIHOI HOPMU NIPO NOCEPENHULITBO Y MiTKYyTIi (CT.
369-4 KK); nornoBHeHO guCIIo3ullii cTaTel, B IKUX Iepef0adaeThCsl KpMMiHalbHA BiANOBITAIbHICTD 3a MiTKYII Ta
KOPECIOHIyI04i NOMy KpUMiHaJbHi IIPaBONOPYLIEHHS BKa3iBKOIO Ha MOXKJIMBICTb IIPOIO3ULLii, O0iLISIHKY, HaJlaHHS
HeINpaBOMipHOi BUTO/1Y, & TAKOXK IIPUIHSITTS BiIOBinHOI Npono3ulii, 06ilsHKY uu ii ofepskaHHsS 0COOUCTO 260
yepes [ocepesHMKa. 3allpOIIOHOBAHO PO3YMITH IIif MTiAKYIIOM BUKJIIOYHO aKTHUBHY MTOBEiHKY 0COOH, KA IIPOIIOHYE,
00ilsie a0 Halae HENIPaBOMIpHY BUTOAly, @ BXKJIMBUM KilacudikallilHUM KpUTEPieM SIK [ HayKH, TaK i AJ1s1
[IPaBO3aCTOCOBHOI IIPAKTUKY — HAABHICTD Y MiIKYIIi O3HAK KOPYIILii. BLOKpEMJIEHO Ta OXapaKTepU30BaHO iCTOTHI
O3HaKu MigKymny. 3aiiicHeHo audepeH1iallilo BU3BHAaYeHHs] MOMEHTY 3aKiH4€HHSI iKYy 3aJIE5KHO Bif TOTO, sIKa
MOZieJIb IPOTUIIPABHOI [10BEIiIHKY Ma€ Miclie — IparMaTuyHa (pomnos3ulis, o6ilsiHKa) yn $isudHa (HaJaHHS
HeIpaBoMipHOi Buroan). KoHcTaToBaHO, 1110 32 HASIBHOCTI IparMaTUYHOI MOJIeJli MiIKyIy [isIHHS BBa)KalOThCS
3aKiHYE€HMMU 3 MOMEHTY, KOJIM 0C00a, SIKill 3aIIPOIIOHOBAHO YU OGILSIHO HAJJaTU HENIPAaBOMipHY BUTOy, CIIpUIHSIA
BiAnoBinHy iHdpopMaliiio, 32 BiZICyTHOCTI YOro 3alpOIIOHOBaHO KBalidikyBaTu il ocobu sk 3amMax Ha MIPOTO3ULIiI0
abo O6ilsIHKY HaJlaTy HElIpaBOMIpHY BUroAy. K10 06BUHYBaueHUN POOUTH ClIpoOU (Pi3MYHO HAaJATH HENIPABOMIpHY
BUTOJZY, TO Y TAKOMY Pasi CJIiZi BECTU MOBY IIPO 3aMax Ha HaJaHHS HENPaBOMIPHOI BUTOZM, a HE PO ii IPOIO3KULi0
Ta O6ILHKY. PO371is 2 IPUCBAYEHO XapaKTEPUCTUL 320X0UyBaJIbHUX KPMMiHAJIbHOIIPABOBUX 3aCO6IB, 110
3aCTOCOBYIOThCS 32 niakyn 3rigHo 3 KK. BuzHaueHo, 1110 HasBHICTb albTePHATUBHUX (OPM MiAKYILY, 110
BiIPi3HSIIOTBHCS 3a CTyIIEHEM CYCIIJIbHOI Hebe3IeKu (Ipono3ullis, 06illsIHKa Ta HaJJaHHS HEIIPaBOMipHOI BUTON),
00YMOBJIIO€ HasIBHICTb Y CAHKLiSIX [EKIJIBKOX (TPbOX a00 6isibllle) OCHOBHMX BB [TIOKAPaHb Ta JOCTATHbO MIMPOKUX
ix MexK. 3arrporIOHOBaHO IIpU [IpYU3HAYEHHI [TI0KapaHHs BUOKpaTH 6a30By Mipy IIOKapaHHS (sIKa HE 3aJIe>KUTh Bif
iHOMBiAyanbHUX OCOGIMBOCTEN KPUMiHAJIBHOTO [IPABONOPYIIEHHS]) 32 BUMHEHHSI IIPOIO3ULLii 41 06ilsIHKU
HEIIPaBOMIPHOI BUTOJY 3 HUDKHBOI MEXKi HalIMEHII CYBOPUX BUiB [IOKapaHb, TOI K 32 HaJJaHHS HENPaBOMIPHOI
BUTO/I4 Mipa MOKapaHHs MOBUHHA OyTH 6isbll CYBOPOIO — BUJL TIOKAPAHHS JOLIIBHO 06MpaTH 3 OiIblll CYBOPHX, A iX
PO3Mip — 3 BEPXHbOI MEXi [IOKapaHHs, BCTAHOBJIEHU! Y CaHKIil KPMMiHAJIBHO-TIPAaBOBOI HOPMM 3a MiAKyIl. BugBieHo
HEeJI0JIK y BU3HAUYEHHI po3Mipy NOKapaHH4 y BUIi mrpady 3a MigkyI, nepenoadeHnit y 4. 1 ct. 368-4 tay 4. 1 cT. 369
KK, sikuit € onpHakoBuM (Bizg 1000 1o 4000 HEOIOAATKOBYBAaHUX MiHIMYMiB JOXOZiB TpOMafisiH). 3alipOIIOHOBAHO
361t po3mip mrpady y 4. 1 ct. 369 KK ta nependadmntu itoro «3 4000 1o 8000 HEOnoAATKOBYBAaHMX MiHIMyMiB
IIOXO/iB TPOMAaJsiH. 3allpONIOHOBAHO JOIOBHUTHU CT. 55 KK yacTHHOIO 4eTBEPTOIO, B SIKiil 3aKpinuTH, 10 y pasi
BYMHEHHS KPUMiHAJBHOTO IIPAaBOIOPYLIEHHS CIIY’KO0BOIO 0COO0I0 3 BUKOPUCTAHHSIM CBOTO CJIy’KOOBOTO
CTaHOBHUINA, A TAKOX 32 BYMHEHHSI KDUMIiHAJIbHOTO [IPAaBOINOPYyIIeHHs, ependadenoro ct. 369 KK, cyx,
[IpM3HAYal0YU [I0KapaHHs 32 BUMHEHe, 3000B’s13aHMI1 BUPIIINTY IUTAaHHS [IPO HEOOXiHICTb 3aCTOCYBaHHS
IIOKapaHH$ y BU [1036aBJI€HHS [1paBa 06iliMaTy NeBHI 10Caiu abo 3aliMaTHCS MIEBHOIO Aisl/IbHICTIO, SIKIIO BOHO He
nepenbayeHo y cankuii ctaTti OcobamBoi yacTuHU 11boro Kosekcy, B sIKill BCTAHOBJIEHO BifNOBialbHICTb 32

BYMHEHE KpYMiHaJIbHEe [IPAaBONIOPYIIEHHS.

2. Chapter 1 examines the problems of the legal nature of bribery under the criminal law of Ukraine. The continuity
of norms on bribery, their intensive evolutionary-revolutionary development, which is focused on the
implementation of anti-corruption standards of combating bribery under the influence of public opinion, into
national legislation is revealed. The trajectory of the rules on bribery in the Criminal Code is generally aimed at
improving the criminal law regulation of responsibility for bribery, as well as at differentiating criminal
responsibility for it. It is proposed to use the term «quasi complicity» in the conceptual apparatus of criminal law
science instead of the conjunction «necessary complicity», which indicates that in fact there is no complicity, but
there is mutually determined behavior of several subjects or unilateral illegal behavior of one subject, which
commits bribery, which is not real, imaginary. Quasi-complicity is generally characterized by the fact that the form
(external modus) of the act indicates the presence of complicity, while the internal form of the act implies the
absence, first, of commonality, as well as other necessary signs of complicity. The essential signs of mediation in



bribery are identified and characterized, and it is stated that despite the absence of an independent article of the
Criminal Code of Ukraine, which would provide for criminal liability for mediation in bribery, such a phenomenon
is a component of bribery to this day. Proposed: the author's model of an independent norm on mediation in
bribery (Article 369-4 of the Criminal Code of Ukraine); supplementing the dispositions of the articles, which
provide for criminal liability for bribery and corresponding criminal offenses, by indicating the possibility of an
offer, promise, provision of a bribe, as well as acceptance of a corresponding offer, promise or its receipt in person
or through an intermediary. It is suggested that bribery should be understood as the exclusively active behavior of
a person who offers, promises or provides an undue benefit, and an important classification criterion for both
science and law enforcement practice is the presence of signs of corruption in bribery. Significant signs of bribery
are identified and characterized. The definition of the moment of the end of bribery is differentiated depending on
which model of illegal behavior takes place - pragmatic (offer, promise) or physical (giving an undue advantage). It
was established that in the presence of a pragmatic model of bribery, the actions are considered completed from
the moment when the person who was offered or promised to provide an undue benefit received the relevant
information, in the absence of which it is proposed to qualify the person's actions as an attempt to offer or promise
to provide an undue benefit. If the accused makes an attempt to physically provide an unlawful benefit, then in this
case, one should talk about an attempt to provide an unlawful benefit, and not about its offer and promise. Chapter
2 is devoted to the characteristics of the incentive criminal law measures used for bribery according to the
Criminal Code of Ukraine. It was determined that the presence of alternative forms of bribery, which differ in the
degree of public danger (offer, promise, and granting of an undue benefit), determines the presence of several
(three or more) main types of punishments in the sanctions and their sufficiently wide boundaries. It is suggested
that when imposing a punishment, the basic measure of punishment (which does not depend on the individual
characteristics of the criminal offense) for the commission of an offer or promise of unlawful benefit should be
chosen from the lower limit of the least severe types of punishments, while the measure of punishment should be
more severe for the provision of unlawful benefit - the type of punishment should be chosen expediently from the
more severe ones, and their size - from the upper limit of punishment, established in the sanction of the criminal
law norm for bribery. A deficiency was found in determining the amount of the penalty in the form of a fine for
bribery, provided for in Part 1 of Art. 368-4 and in Part 1 of Art. 369 of the Criminal Code of Ukraine, which is the
same (from 1000 to 4000 tax-free minimum incomes of citizens). It is proposed to increase the amount of the fine
in Part 1 of Article 369 of the Criminal Code of Ukraine and provide for it «from 4000 to 8000 tax-free minimum
incomes of citizens».
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