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2. Administrative and legal bases of responsibility for offenses in entrepreneurial activity

Pedepar:

1. ¥V nuceprauii 37ilicHeHO KOMILJIEKCHE AOCJIIIPKEHHS CYyTHOCTI Ta 0COGIMBOCTEN aAMiHICTpaTUBHO-TIPABOBUX 3aCaf
BiZ[TOBiAJIbHOCTI 32 MPaBOIIOPYIIEHHS Y MiAIIPUEMHULIBKIN NisJIbHOCTI Ha MiCTaBi aHai3y I10JI0XKEHD {0400
HalliOHAJIbHOTO 3aKOHOJIABCTBA Ta y3arajbHEHHS 3apyOKHOIO AOCBiy 3 IPABOBOT'O PETY/IIOBAaHHS IOPUIUYHOI
Bi/I[IOBiaJIbHOCTI 3a IPABONOPYIIEHHS Y MiAIIPUEMHULIbKI AisJIbHOCTI, BUBYEHHS HAYKOBUX IPallb (axiBLiB y
rajly3sx 3arajabHOi Teopii mpaBa Ta Teopii aAMiHICTpaTUBHOTO NPaBa, & TAKOX iHIINX rajay3€BUX IPAaBOBUX HAYK
(30KpeMa, rocrnogapcbKoro, piHaHCOBOTO, IOATKOBOrO IIpaBa i IpaBa CoLiaJIbHOTO 3a6e3neyeHHs ). HaykoBo
OOIPYHTOBAHO Ta BUPOOJIEHO MPOMO3ULlii I[OJ0 YAOCKOHATEHHS 3aKOHOaBCTBA YKpaiHU PO agMiHiCTPaTUBHY
BiZTOBiJAIbHICTD 32 IPABONOPYIIEHHS y MiIPUEMHULBKIN AiSIIbHOCTI. 3 ypaxyBaHHSIM IIPOBEAEHOrO JOCIiIPKEHHS
ocobauBocTel GOpMyBaHHS aiMiHICTPaTUBHO-TIPABOBUX 3aCaj, BiZllIOBi1aIbHOCTI 3a IPaBOIIOPYIIEHHS Y
MiAIPUEMHULIBKIN AiSJIbHOCTI, BUAIJIIEHO IEKiJIbKaA €TalliB CTAHOBJIEHHS Ta PO3BUTKY 3aKOHOAABCTBA YKPAiHU IIPO
aZMiHiCTpaTUBHY BifIOBiZA/IBHICTb 32 IPABOINIOPYLIEHHS Y 3a3HaudeHiil cdepi: 1) 1-it etan (1991 - 1995 pokn) -

3aMPOBAKEHHS aJMiHICTPATUBHOI BiNOBINAJIBHOCTI 32 IOPYLIEHHS aHTUMOHOIIOJIbHO-KOHKYPEHTHOTO



3aKOHOJABCTBA B YKpaiHi; 2) 2-11 etan (1994 - 2000 poku) - BLOCKOHAJIEHHSI Ta PO3BUTOK aMiHICTPaTUBHO-
IIPaBOBUX 3aCafl BiATIOBiNAJIbHOCTI 3a IIpaBOIOPYIIEHHS Y MiAIIPUEMHULIbKIN TisypHOCTI; 3) 3-1 etan (2001 pik - 1o
CbOTOZHi) — OHOBJIEHHSI BITYM3HSHOTO 3aKOHO/IABCTBA 11010 IPaBOBOT0 PETYJIIOBAHHS IHCTUTYTY agMiHiCTPaTUBHO]
BiZJ[TOBiJAJIbHOCTI 3a MPaBONOPYIIEHHS Y MiAIIPUEMHULILKIN Ais/IbHOCTI. 3alIpOIIOHOBAHO MiJl aIMiHICTPATUBHOIO
Bi/I[IOBiaJIbHICTIO 32 IPABONOPYIIEHHS Y MiJIPUEMHULBKIN HislILHOCTI pOo3yMiTu niepefdadyeHi HopMaMu
aJMiHiCTpaTMBHO-I€JIKTHOI'O 3aKOHOJIAaBCTBA BUJ, Ta Mipy OOOB'SI3KY Cy0'€KTIiB CYCIiJIbHUX BilHOCHUH 3a3HaBaTU
3ax0fiB aMiHiCTpaTMBHO-IIPABOBOTO [IPUMYCY 33 HEJOTPUMaHHS Ta,/ab0 HEBUKOHAHHS 3aKOHO/IaBYO
BCTAHOBJIEHOTO MOPSIIKY TPOBAKEHHS MiAIIPUEMHUIBKOI IisS/IbHOCTI, 10 epedadyae HaCTaHHs 11711 0CoOu-
[IPaBONIOPYLIHMKA HEraTUBHUX HACJIIKIB MaTepiajlbHOTo XxapakTepy. 3po6JeH0 BUCHOBOK, 1110 i3 BpaxyBaHHSIM
crienudiky agMiHiCTpaTUBHUX IPABONOPYLIEHD Y MiAIIPUEMHULIBKIN TisIbHOCTI MificTaBU aiMiHICTpaTUBHOI
Bi/INOBiasIbHOCTI 32 BYMHEHHS TAKOTO BU/y IIPABONOPYLIEHb (TPOCTYIIKIB) IOLiIbHO PO3IJISAATHU SIK CYKYITHICTb
06CTaBUHU (YMOB), 32 HAsIBHOCTI SIKUX MOJKJIMBE HACTAHHS J1J11 OCOOM-TIPABONOPYIIHUKA (Cy0'eKTa
aJMiHiCTpaTUBHOI BifJIIOBiaIbHOCTI) HETaTUBHUX HACJiJKiB MaTepiabHOro XapakTepy 3a HeLOTPUMaHHs Ta,/abo
HEBUKOHAHHS 3aKOHOJ]aBY0 BCTAHOBJIEHOTO MIOPSIIKY IIPOBAPKEHHS MiANPUEMHULIBKO] AislIbHOCTI. 3a
pe3yJbTaTaMu 3IiICHEHOrO AOCIIIKEHHS 0COOIMBOCTEN OKPEMHUX BUIIiB IIPABONOPYLIEHD Y MiAIIPUEMHULIBKIN
IisITIBHOCTI Ta BCTAHOBJIEHHS 3aXO/[1iB BIUIMBY Ha OCiO-IIPaBONIOPYIIHYKIB 32 iX BUMHEHHS, KOHCTaTOBaHO, 1110 OKpeMi
Hopmu pitoyoro Kopexcy YKpainu npo aAMiHiCTpaTHBHI IPaBONOPYLIEHHS IOTPEOYIOTh NEPErsny st
[I0JIa7IbIIIOrO BHECEHHS 0 HbOTO 3MiH Ta/ab0 fonoBHeHb. Cepesi HUX BaKJIMBUMU BU3HAYE€HO HACTYIHI: 1)
3aKpilyIeHHs 3arajbHUX 3aCaf] BiANOBIiNAIbHOCTI IOPUAMYHUX OCi6 Ta Gi3nyHUX OCib — miAnpueMILiB, K Cy6'eKTiB
NiANPUEMHULIBKOI [isJIBHOCTI; 2) BUKOPUCTAaHHS y HOPMax HalliOHAJIbHOTO aMiHICTPaTUBHO-[I€/1iIKTHOTO
3aKOHOZABCTBA €JMHOTO CJI0OBOCIONYyYeHHS «bi3nYHi 0COO6M — MiANPUEMII» 3 METOI0 YHUKHEHHS IUIyTaHUHA Y
TJIYMAU€HHI CXOXXMX 32 3MiCTOM TEPMIHIB, SIK «TPOMAJSIHHY, SIKi 3aMIMAIOThCS MiAIIPUEMHULBKOIO HisJIBHICTIO,
«0coby, sIKi 3afiMalOThCS MiNITPUEMHUILBKOIO TiSJIBHICTION, «TPOMAISIHU — CY0'€KTH MigIIPUEMHULIBKOI AisIIBHOCTI,
«(i3nyHi ocobu - mignpueMLi»; 3) 3 ypaxyBaHHSIM BUMOT [il040r0 3aKOHOJIABCTBA B c(Pepi 3aXUCTY Bif
HeJI0OPOCOBICHOI KOHKYPEHLIii Cy0’eKTiB roClogapoBaHHs i CIIOKMBaYiB NepefdadeHHs JOJATKOBUX 3aX0/IiB
aJMiHICTPaTMBHOI BiAIIOBIAAILHOCTI 32 HEIIPABOMIPHE BUKOPUCTaHHS [I03HAYEHb T HENIPABOMIPHE BUKOPYCTaHHS
TOBapY iHLIOI'0 BUPOOHUKA; 4) 31iliICHEHHS! JOJATKOBOTO 3aKPiljleHHs agMiHICTPAaTUBHUX CTSATHEHD 32 TIOBTOPHICTh
BUMHEHHS J€IKUX aAMiHICTpaTUBHUX NPOCTYIIKIB; 5) MiBULIEHHS aJMiHICTPAaTUBHOI BiflIOBIJaIbHOCTI [10CaOBUX
ocib y pasi MOBTOPHOCTI BUNHEHHS ITPABOIIOPYLIEHbD Y MiTITPUEMHUIBKIN NiNBHOCTI SIK OOTSDKYI0UO]
(xBanipikyro4oi) 06CTaBUHYU IIPOCTYIIKY.

2. The dissertation is devoted to a comprehensive study of the essence and features of the administrative and legal
bases of liability for offenses in entrepreneurial activity based on the analysis of the provisions of the current
national legislation and the generalization of foreign experience in the regulation of legal responsibility for
offenses in entrepreneurial activity, the study of scientific works of specialists in the fields of general theory of law
and theory of administrative law, as well as other branch legal sciences (in particular, economic, financial, tax law
and social security law). Proposals for improving the legislation of Ukraine on administrative responsibility for
offenses in entrepreneurial activity have been scientifically substantiated and developed. Taking into account the
conducted study of the peculiarities of the formation of administrative and legal bases of liability for offenses in
entrepreneurial activity, several stages of the formation and development of the legislation of Ukraine on
administrative liability for offenses in the specified area are highlighted: 1) 1st stage (1991 - 1995) - introduction of
administrative liability for violation of antimonopoly and competition legislation in Ukraine; 2) 2nd stage (1994 -
2000) - improvement and development of administrative and legal bases of responsibility for offenses in
entrepreneurial activity; 3) 3rd stage (2001 - until today) - update of domestic legislation regarding the legal
regulation of the institution of administrative responsibility for offenses in business activities. It is suggested that
administrative responsibility for offenses in entrepreneurial activity is understood as the type and extent of the
obligation of subjects of public relations to undergo measures of administrative and legal coercion for non-
observance and/or non-fulfillment of the legally established procedure for the conduct of entrepreneurial activity,
which provides for the onset of the offender of negative material consequences and which is provided by the



norms of administrative-delict legislation. It was concluded that, taking into account the specifics of
administrative offenses in entrepreneurial activity, the grounds for administrative responsibility for the
commission of such offenses (misdemeanors) should be considered as a set of circumstances (conditions), in the
presence of which negative consequences of a material nature may occur for the offender (subject of
administrative responsibility) for non-observance and /or non-fulfillment of the legally established procedure for
conducting business activities. Among the grounds of administrative responsibility for the commission of offenses
in business activity, actual, legal (normative), procedural ones are named and disclosed. Signs of administrative
liability for offenses in entrepreneurial activity are classified into general (inherent in general administrative
liability) and special (characterize administrative liability arising from the commission of offenses specifically in
entrepreneurial activity). it was established that certain norms of the current Code of Ukraine on administrative
offenses need to be revised for further changes and /or additions to it. Among them, the following are identified as
important: 1) consolidation of the general principles of responsibility of legal entities and private entrepreneurs, as
subjects of entrepreneurial activity; 2) the use of the single phrase “natural persons-entrepreneurs” (private
entrepreneurs) in the norms of the national administrative-delict legislation in order to avoid confusion in the

” W

interpretation of terms similar in meaning, such as “citizens engaged in entrepreneurial activities”, “persons
engaged in entrepreneurial activities”, “citizens-subjects of entrepreneurial activity”, “natural persons-
entrepreneurs”; 3) taking into account the requirements of the current legislation in the field of protection against
unfair competition of business entities and consumers, provision of additional measures of administrative
responsibility for improper use of markings and improper use of another manufacturer’s goods; 4) implementation
of additional fixing of administrative fines for repeated commission of some administrative misdemeanors; 5)
increasing the administrative responsibility of officials in the case of repeated offenses in entrepreneurial activity

as an aggravating (qualifying) circumstance of the misdemeanor.
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