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1. AIBOKAT B IPOBAJI)KE€HHI y CIIPaBax 100 OCKapKEHHS IHAMBINyaJIbHUX i HOPMATUBHO-TIPABOBUX AKTIB.

2. Alawyer in proceedings in the cases appealing against individual and normative legal acts.

Pedepar:

1. Y nucepraliiiziil po60Ti PO3IJISIHYTO TEOPETUKO-TIPABOBI 3aCa/iM JisiJIbHOCTI afjBOKaTa B IIPOBAIKEHH] y clipaBax
IIOA0 OCKAap>XEHHS iHOUBiAyaIbHUX | HOPMAaTUBHO-TIPAaBOBUX aKTiB. Y qucepTalii aHali3ylTbCsl 0COOIMBOCTI
[IPOBAIKEHHA Y CIIpaBax 1040 OCKapP>KEHHS IHAUBIAYaTbHUX 1 HOpPMATUBHO-TIPABOBUX aKTIB, a TAKOX MIPOLECYaJIbHI
IIpaBa Ta 0OOB'SI3KM a/IBOKATa Ha Pi3HUX CTAZisX IMpoBaKeHHs. JJonaTKOBO HABOIUTHCS BiITYU3HSIHUN Ta
MI>)KHapOJHUI BUMipHY [IPABOBOI'O PETYJIIOBAHHS [isJIBHOCTI aIBOKAaTa B IIPOBAPKEHHI Y CIIPaBax 1040 OCKAPKEHHS

iHAMBigyanbHUX Ta HOPMATUBHO-TIPABOBUX aKTiB. O6'€KTOM JOCJIIIPKEHHS € CYCIi/IbHI BITHOCUHY, SIKi BUHUKAIOTh Yy



3B'3KY 3 peaslizallielo NpolecyaabHUX [TPaB Ta BUKOHAHHSM O0OB'SI3KiB a[JBOKaTa B IPOBA/IKEHHI y CIIpaBax 040
OCKap>KE€HH4 iHJIMBiyaJIbHUX i HOPMAaTUBHO-TIPABOBUX aKTiB. METOI0 IUCEPTALIiMHOI ITPalli € PO3KPUTTS Ha
KOHIIEIITyaJIbHOMY PiBHI TEOPETHUKO-IIPABOBUX 3aCaf, [isJIHOCTI aJlBOKaTa B IIPOBAJI)KEHHI y CIIpaBax Ljo/i0
OCKap>X€HH$ iHAMBiAya/lbHUX i HOPMATUBHO-TIPABOBUX aKTiB, 4 TAKOXX BIIPOBAPKEHHSI B IPAKTUKY HAYKOBO
OBI'PYHTOBaHUX IIPOIO3ULH BLOCKOHAJIEHHS HOPM YMHHOI'O 3aKOHOZJABCTBA B ACIEKTI 3a06e311e4YeHHS HAIeKHOI
peautizauii npaBa ocobu Ha npodeciriHy paBHUYY AOIOMOIY y BKa3aHUX clipaBax. [y peasnizallii moctapyieHoi 1ii
aBTOPOM BUKOPUCTOBYIOTbCSI TaKi METOIH, SIK [iaJIEKTUYHUMN, TIOPiBHSJIBHO-TIPABOBUI, CHCTEMHO-CTPYKTYPHUH,
JIOTiKO-CE€MaHTUYHUM, Kiacudikallii Ta rpynyBaHHs, CTATUCTUYHUI, IPAaBOBOTO MOJIEJIIOBaHHS Ta iHILI METOIH,
nigxonu i mprurioMu HayKOBOTO Mi3HAHHS, MIUPOKUY MaCUB EMIIIPUYHUX JAaHUX. JOCIiIKYIOTCSI 0COOINBOCTI
IiSTIBHOCTI aJIBOKaTa B IPOBA/PKEHHI 100 OCKap>KEHHS IHAMBIAyaJbHUX | HOPMAaTUBHUX aKTiB B
aIMiHICTPaTUBHOMY CYJOUYMHCTBI. Y POOOTi aBTOPOM HAaBOAUTHCS KOJIO IIPOLLECYAJIbHUX ITPaB Ta 0O00B’SI3KiB Ha
Pi3HMX CTaligX NPOBAIKEHH Y CIIPABax LION0 OCKAPKEHHS IHIMBINyalbHMX | HODMAaTUBHO-TIPABOBUX aKTiB, TAKUX
4K BiIKPUTTS NPOBAJI)KEHHS Y CIIPaBi, iATOTOBYE IIPOBAIPKEHHS, PO3IJIS], CIIPABU 10 CYTi, IEPETJIAL, CYyLOBOTO
pillleHHs], BUKOHAHHSI CY[0BOrO pillleHHs. [JucepTaHTOM 3alpOIIOHOBAHO HOBUY KOHLENTYaJbHUM MifXif, 010
BM3HAUEHHSI CYTHOCTI «IIpO(eCiiiHOI IPaBHUYOI JOIIOMOrW» B IIPOBAIPKEHHI y CIIPaBax MO40 OCKAPKEHHS
iHIMBINyaJIbHYX Ta HOPMaTUBHO-TIPABOBUX aKTiB SIK KOMILJIEKCY Hili, IKi BUMHSIOTHCS aABOKATOM 3317151 CIIPUSIHHA Y
peasizallii cye’eKTUBHOTO ITy6JIiYHOTO MTpaBa 0COOM Ha 3BEPHEHHSI 10 aIMiHICTPaTUBHOIO CYly 3 METOI0
[IOHOBJIEHHSI IOPYILIEHHUX [IPaB, CBOOO, UM 3aKOHHUX IHTEPECiB TaKMX OCi0 pilleHHSIMU iHAMBINYyaJIbHOIO YU
HOPMAaTUBHOTO XapaKTePy Cy0 €KTiB BJIaJHUX [IOBHOBAKEHb. Y POOOTI 3aIIpOIIOHOBAHO BjIaCHUH e diHITUBHUN
anapar o0 «IisJIbHICTh aIBOKATa» B IPOBAJIKEHHI y CIIPaBax MI0I0 OCKAPKEHHS iHIVBilyalbHUX Ta
HOPMaTUBHO-TIPaBOBUX aKTiB. ABTOPOM PO3KPHBAETHCS IPABOBA IPUPOAA iHAMBIAyaIbHUX | HODMATMBHO-TIPABOBUX
aKTiB SIK IPEJIMETY OCKAp>KEHHS B aIMiHICTPAaTUBHOMY CYJOYMHCTBI. 30KPEMA, 3a3HAYA€ETHCH, 10 Pi3HOBULIOM
iHOMBiAyaIbHOTO aKTy € aAMiHICTPaTUBHUI aKT, SIKUM OXOIUJIIOETHCS He JIMile pilleHHs my6sivHoi agmiHicTpauii, a i
ii BosieBusBsIeHHS. Jl0 iHAMBIAYalbHUX aKTiB Y po3yMiHHI Kogekcy alMiHICTPaTUBHOTO CYOYMHCTBA YKPaiHU HE
HaJIEXXUTb aJIMiHICTPATUBHUI JOTOBIP, OCKIJIBKYA MOT0 CJIiJ] BifHECTH 10 0COO6IMBOi (pOpMHU (IHCTPYMEHTY)
ny6siyHOro agMiHicTpyBaHHs. BinnosinHo no Konctutyii Vkpainu tTa Kopekcy agMiHiCTpaTUBHOTO Cy1OYMHCTBA
Ykpainu y nopsaxy aAMiHiCTpaTUBHOIO CYJJOYMHCTBA MOXKYTb OYTH OCKap>KeHHI MiZI3aKOHHI HOpMaTUBHO-TIPABOBi
akTy. TakoX 3a3Ha4Y€HO, 110 HEIOAABHO 0yJs10 IPUIHATO 3aK0H YKpainu «[1po npaBOTBOPYY His/IbHICTb», MiCIs
BBEJICHHS B [1i10 SIKOT'O 3MiHSTBCS IIOJIOKEHHS CT. 4 Kogekcy agMiHiCTPaTUBHOIO CyJOYMHCTBA YKpAiHy, Ta
daxTH4HO Oy[ie BifHEeCEeHO 10 I0PUCIMKIIi aAMiHICTpaTUBHUX CYAIB 1 CIIPaBU OO0 OCKAPKEHHS 3aKOHOIaBYMX
aKTiB, 110 HE MOXXe OYyTU MigTPUMAHO Ta NOTpebye neperasny. 3asHaueHo, 1o IPeJCTaBHULITBO IIPUBATHOI 0COOU B
IIPOBA/IKEHHI Y CITpaBax 100 OCKAP)KEHHS iHAMBiNyalbHUX Ta HOPMATUBHO-TIPABOBUX aKTiB Cy0'€KTiB BIaHNX
IIOBHOBA)XEHb 32 3aKOHO/IABCTBOM (CT.1 3akoHy Ykpainu «IIpo agBokaTypy Ta afiBOKATChKY HisJIbHICTb») CTAHOBUTD
OJIVH i3 eIeMeHTiB aJIBOKATChKOi JisITbHOCTI Ta BUIOM ITPABHUYOI JOTIOMOTH, SIKa HAJIAETHCS aIBOKATOM. Y POOOTI
HaBOAUTBCS Kiacugikalisi IpaBoBOro PeryJyloBaHH AisJIbHOCTI aiBOKATa B IPOBA/IKEHHI Y CIIpaBax 10/i0
OCKap>KEeHHS iHJIMBiyaIbHUX Ta HOPMAaTUBHO-TIPABOBUX aKTiB 32 HACTYITHUMU KPUTEPISIMU: 32 IPEIMETOM
PeryJIoBaHHS (IIPaBOBE PeryJioBaHHS IpodeciiiHuX MpaB Ta 000B'SI3KiB, IIPABOBE PETYJIIOBAHHS rAPaHTii HisIbHOCTI
aJlBOKaTa, [IpaBOBE PETYJII0BAHHS I0PUIUYHOI BiIIIOBIIAJLHOCTI, IPABOBE PETYJIIOBAHHS IIPOLIECYAIbHUX IIPaB i

000B’s3KiB); 32 piBHEM ITPABOBOI0 3aKpillJIeHHS; 3a J)KEPEJIOM IIPaBa; 32 IOPUIUYHOIO CUJIOIO.

2. The dissertation research examines the theoretical and legal principles of law practice by a lawyer in
proceedings in the cases appealing against individual and normative legal acts. The dissertation analyzes the
peculiarities of proceedings in the cases appealing against individual and normative legal acts as well as the
procedural rights and duties of a lawyer at various stages of proceedings. In addition, the local and international
studies of the legal regulation of a lawyer's practice of law in proceedings in the cases appealing against individual
and normative legal acts are given. The object of the dissertation research is social relations arising due to the
exercise of the procedural rights and duties of a lawyer in proceedings in the cases appealing against individual
and normative legal acts. The goal of the dissertation is to reveal at the conceptual level the theoretical and legal
principles of law practice by a lawyer in proceedings in the cases appealing against individual and normative legal



acts as well as to implement into practice of scientifically based offers for improving the norms of current
legislation in the aspect of ensuring the proper exercise of a person's right to professional legal assistance in the
specified cases. In order to implement the goal, the author uses such methods as dialectical, comparative and legal,
systemic and structural, logical and semantic, method of classification and grouping, statistical, of legal modeling
and other methods, approaches and techniques of scientific knowledge, a wide array of empirical data.
Peculiarities of a lawyer’s law practice in proceedings in the cases appealing against individual and normative legal
acts in an administrative legal procedure are studied. In the research, the author provides a range of procedural
rights and duties at various stages of proceedings in the cases appealing against individual and normative legal
acts, such as initiation of a proceeding in a case, preliminary proceeding, consideration of the merits of a case,
review of a court decision, execution of a court decision. The candidate for a degree has offered a new conceptual
approach to determining the essence of “professional legal assistance” in proceedings in the cases appealing
against individual and normative legal acts as a set of actions performed by a lawyer to assist in the exercise of a
person's subjective public right to apply to an administrative court for the purpose of renewal violated rights,
freedoms or legitimate interests of such persons by individual or regulatory decisions of power entity. The
research offers its own definitive set of terms regarding the “law practice by a lawyer” in proceedings in the cases
appealing against individual and normative legal acts. The author reveals the legal nature of individual and
normative legal acts as a subject of appeal in an administrative legal procedure. In particular, it is noted that a type
of individual act is an administrative act, which covers not only the decision of the public administration, but also
its expression of will. Within the meaning of the Administrative Procedure Code of Ukraine, individual acts do not
include an administrative contract, as it should be classified as a special form (instrument) of public administration.
In accordance with the Constitution of Ukraine and the Administrative Procedure Code of Ukraine, by-laws may be
appealed in an administrative legal procedure. It is also noted that the Law of Ukraine “On Law-Making Activity”
was recently adopted. After its implementation, the provisions of Article 4 of the Administrative Procedure Code of
Ukraine will change and it will actually be referred to the jurisdiction of administrative courts and cases appealing
against legislative acts, which cannot be supported and needs revision. It is noted that the representation of an
individual in proceedings in the cases appealing against individual and normative legal acts of power entities under
the law (Article 1 of the Law of Ukraine “On the Bar and Practice of Law”) is one of the elements of law practice and
a type of legal assistance, which is provided by a lawyer.
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Micue3Haxoa>KeHHS: By [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKkToOp HayKH: l'anyseBuit

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Beninceka fIHa CepriiBHa

2. Yana S. Zelinska

KBasigikamnis: . 1. ., gor,, 12.00.07
InenTudikarop ORCHID ID: 0000-0003-3097-9080
JoparkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHuil opuaryHuii yHiBepeuTeT imeHi SIpociasa
Mypporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6ya1. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil



VIII. 3akr04Hi BimoMocTi
BiacHe IlpizBuie Im's ITo-6aThKOBI Teopriescbkuit IOpiit BaneHTHHOBIY

TOJIOBH paju

Biacue IpizBume Im's [1o-6aThKOBI l'eopriescpkuii IOpiii BaneHTHHOBIY

rOJIOBYIOYOTO Ha 3acCifiaHHi

BiznoBigansHHU 3a MiATOTOBKY Jleii6a Jliopmuna BacumnisHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




