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1. Incepralist NpUCBsY€Ha AOCHIIPKEHHIO IPaBa FPOMaISHMHA Ha aJIbTEPHATUBHY (HEBIMICbKOBY) CIIYy>KOY, 110
TPAHCJIIOIOTh 3MiCT TaKoro. B Xxofii [oC/IiIpKeHHs BU3HAYEHO, 1110 IIPABO TPOMAJISIH Ha 3aMiHy BiliCbKOBOI CJIyKO1
aJIbTePHATHBHOIO (HEBiICHKOBOIO) CIIY>K06010 BiTHOCUTHCS 4O OCOOMCTHUX IPaB Ta € CKJIaJlOBUM €JIeMEHTOM
IIPaBOBOTO CTATyCy JIIOJUHU i FPOMaJISHUHA, 1110 OTPMMAaJIO IPABOBE 3aKPillJIEHHS B IEMOKPATUYHOMY CYCIIi/IbCTBI.
BkasyeTbcs, 3MiCT TaKOTO KOHCTUTYLIITHOTO CTAaTyCy CTAHOBJISITh IIPaBa ¥ 000B'SI3KY, SIKi IPEICTABJIEH] I
rapaHTOBaHi BCiM i KO)KHOMY rpoMaisiHuHy OCHOBHMM 3aKOHOM B XOJIi peasisaliii mpaBa Ha 3aMiHy BiliICbKOBO]
CJIyk0H anbTepPHATUBHOIO (HEBiIICbKOBOIO) CJIy>KO010. BU3HaUeHO, CYTHICTh KOHCTUTYLiIIHOTO ITpaBa rpoMasiH Ha
3aMiHy BilICbKOBO] CJIyX01 albTE€PHATUBHOIO (HEBiIICbKOBOIO) CJIY>KOOIO TI0JISITa€ B MOKJIMBOCTI TPOMaJISIHMHA HE 3
IIPUMYCY, a BifITIOBi{HO 0 110T0 NEPEKOHAHb 0O0MPATU HEBIIICHKOBY CIy>XO0y. KOpuanyHe 3HaUeHHS [TpaBa Ha 3aMiHy

BiliCbKOBOI CJIy>KOU asIbTEPHATHUBHOIO CIIY>X6010 3 [IOTJIsLy peasizauii cBo6oay JyMKH, CBOOOIM COBICTi Ta CBOOOIU



BipOCIIOBiZJaHHS O3HA4YA€ [O3BOJIEHE i rapAaHTOBAHE 3aKOHAMU JIEPKABU IIPABO 'POMAJISIH BiIIOBILHO 4O CBOIX
[IepeKOHaHb i CTaBJIE€HHS JO PeJIirii IpoXoAuTH 3aMiCTh BilICbKOBOI CIIyKOU IIUBINIbHY CJIY>KOY, HE MIOB'SI3aHY 3
HOCIHHSIM i 3acTOCYBaHHSIM 30poi. B xo[ii moclipkeHHs] BUBHAU€HO, IPOMAJISIHU, SIKi KOPUCTYIOThCS ITPaBOM Ha
3aMiHy BiICbKOBO] CJIyX0H, 32 CBO€IO CYTHICTIO MAIOTh HA METIi CIIPUSTU y JOCSITHEHHI IEBHOT'O COLiaJIbHOTO 6J1ara -
BUKOHYBATU MOKJIQ[IEHNI HA HAX OOOB'SI30K i3 3axUCTy BiTumaHy, asne B iHwWii GopMi, sika yMOKIUBIIIOE iM He
BCTYNaTH HE TiJIbKY y BHYTPILIHIO CYyIIEPEYHICTD 31 CBOEIO COBICTIO, HE JIaMAIO4M I1iIBAJIMH CBOTO BHYTPIlIHBOTO
IyXOBHOTO CBITY, ajle 11 He BCTYIaTU y CyIIEPEYHiCTh 3 OpraHaMU Jep>KaBHOI BlaAy BXOJi peasisalii cBOro npasa Ha
CBOOO/Y CBITOTJISALy Ta BipOoCIOBigaHHs. KOHCTUTYLiIIHMI OG0B 'I30K TPOMaJISIH OA0 3aXUCTY BiTunsHy,
nepepn6ayae geKinpka GopM BUKOHAHHS: BUKOHAHHS 000BS3KY 1[0/10 3aXUCTy BiTuusHu y popmi peanizarii nmpasa
Ha CIIPOTUB HEJLEMOKPATUYHOMY IIPABJIHHIO, K€ [I0CATa€ Ha 3aCaiu KOHCTUTYLIMHOI IeMOKpAaTii; BAKOHAHHS
000B’s13KY 1100 3aXUCTy BiTumaHu y popmi NpoxoaKeHHs BiliCbKOBOI CIIY>KOM 32 TPU30BOM; BUKOHAHHSI O0O0B'SI3KY
1[0/10 3aXUCTy BiTun3HM y GOPMi IPOXOAKEHHS albTePHATUBHOI IUBi/IbHOI (HEBIIICHKOBOI) CIIy>K61. ANIbTepHAaTUBHA
LIMBiZIbHA CJIy>)K6a Mae B cOOi 03HAKU ab0 BJIACTUBOCTI BOX Pi3HMX IIPAaBOBUX KOHCTPYKIH, 5K, 3 OIIHOTO OOKY,
Cy0'€KTHMBHOrO IIPaBa, a 3 iHIIOro - IOPUIUYHOIO 000B'I3Ky rpoMassHUHA. OG0B 130K IPOXOAKEHHS
aJIbTEePHATUBHOI UBIIBHOI CITY>K6M MO>KHA TIOPIBHSATU 3 000B'SI3KOM 1J0JI0 BUKOHAHHS BilICbKOBOTO 0O0B'SI3KY.
KoskeH 3 000B's13KiB € BUMOTO10, SIKi IIpe ' IBJISI0ThCS 1O JIOAVHY | rpoMalssHUHA i IOB's13aHi 3 HeoOxinHicTIo ii y4acTi
B 3a0e3I1eYeHH] iHTepeciB CyCIiNbCTBA, JepKaBy. B pe3ysbTarti aHasni3y YMHHOTIO YKPaiHChKOTO Ta MiXKHAapOJHOTO
3aKOHO/JIABCTBAa BU3HAYEHO, 110 NIPABO Ha aJIbTEPHATUBHY LIUBIJIbHY CJIy’KOY € KOHCTUTYLiliHe TPaBo Ha 3aMiHy
OJIHOTO 3 KOHCTUTYLiMHNX 0OOB'SI3KiB iHIIMM KOHCTUTYLIITHUM OOOB'I3KOM. [HITMMU CJI0OBaMHU, ITPaBO JIIOUHA
noJisirae y BUO6Opi Mixk 060B's13kamu, 6€3 SIKUX He MOXJIMBe (QYHKIiOHYBaHHS B TOMY YMCJIi [TpaBa Ha aJlbTEPHATUBHY
(HeBilicbKOBY) cy>k0y. Peasnizalis 1jporo rnpasa nepepnodadyae MOXJINBICTb BUOOPY BUKOHAHHS POMaisiHaMU
060B’s13KY Ilepe[] IepKaBolo B TOMY YMCII i 00 3aXUCTy BiTunsHuy, ane y cdepax, He MOB'SI3aHUX 3 apMie€lo,

[IPUMAHSTTSIM IIPUCSITY Ta BUKOPUCTAHHS 36POi.

2. The dissertation is devoted to the study of the right of a citizen to alternative (non-military) service, which
conveys the content of such. During the study, it was determined that the right of citizens to replace military
service with alternative (non-military) service refers to personal rights and is an integral element of the legal status
of a person and a citizen, which has received legal consolidation in a democratic society. It is indicated that the
content of such a constitutional status is the rights and obligations that are presented and guaranteed to each and
every citizen by the Basic Law while exercising the right to replace military service with alternative (non-military)
service. It is determined that the essence of the constitutional right of citizens to replace military service with
alternative (non-military) service lies in the ability of a citizen to choose non-military service not out of
compulsion, but in accordance with his beliefs. The legal meaning of the right to replace military service with
alternative service from the point of view of exercising freedom of thought, freedom of conscience and freedom of
religion means the right of citizens, permitted and guaranteed by the laws of the state, in accordance with their
beliefs and attitude to religion, to undergo civilian service instead of military service, not related to the carrying
and use of weapons. During the study, it was determined that citizens who exercise the right to replace military
service, by their very nature, aim to contribute to the achievement of a certain social good - to fulfill their duty to
protect the Fatherland, but in a different form that allows them not only not to enter into internal contradiction
with their conscience, without breaking the foundations of their inner spiritual world, but also not to enter into
contradiction with state authorities in the exercise of their right to freedom of worldview and religion. The
constitutional duty of citizens to protect the Fatherland provides for several forms of fulfillment: fulfillment of the
duty to protect the Fatherland in the form of exercising the right to resist undemocratic rule that encroaches on
the principles of constitutional democracy; fulfillment of the duty to protect the Fatherland in the form of
performing military service by conscription; fulfillment of the duty to protect the Fatherland in the form of
performing alternative civilian (non-military) service. Alternative civilian service has the features or properties of
two different legal structures, as, on the one hand, a subjective right, and on the other - a legal duty of a citizen.
The duty to perform alternative civilian service can be compared to the duty to perform military duty. Each of the
duties is a requirement imposed on a person and a citizen and is associated with the need for his participation in



ensuring the interests of society and the state. As a result of the analysis of current Ukrainian and international
legislation, it was determined that the right to alternative civilian service is a constitutional right to replace one of
the constitutional obligations with another constitutional obligation. In other words, human rights consists in
choosing between obligations, without which the functioning of the right to alternative (non-military) service is
impossible. The implementation of this right provides for the possibility of choosing the fulfillment by citizens of
their duty to the state, including the defense of the Fatherland, but in areas not related to the army, taking the
oath and using weapons.
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