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Pedepar/anoTamnis:

1.V npucepranii HaBeIeHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS HAYKOBOT'O 3aBaHH4, SIKE I10JISITaE
BM3HAUYEHHi CYyTHOCTI Ta PO3KPUTTI OCOOIMBOCTEN rapaHTill i MexaHi3MiB 3a0e3eYeHHsI IPAaBOBOT0 PETYJIIOBAHHS
OILJIATH Tpalli B yMOBax Aii NpaBOBOrO PEXXUMY BOEHHOTO CTaHy, HAJaHO HAyKOBO OOI'PYHTOBAHI IPOMNO3uLii Ta
peKoMeHpallii, cCipsIMOBaHi Ha BIIOCKOHAJIEHHSI TPYIOBOTO 3aKOHOJIABCTBA il cpepi. ApryMeHTOBaHO, 110 OIJIaTy
mpaui cilif TAIYMaduTy Y IMPOKOMY Ta By3bKOMY pO3yMiHHi. Tak, BiilIOBiAHO 40 MIMPOKOro MiJX04y OIljlaTa Ipalli €
CKJIQJHOIO COLIia/IbHO-€KOHOMIUHOIO KaTeropie€lo, o BiloOpaskae CUCTEMY [IPABOBIIHOCHUH (TPYJOBUX, COLIiaIbHUX,
¢dhinaHCOBUX), AKi IOB'SI3aHi i3 BUHAropoAoIo IpaliBHUKA 32 IIpaLjio, 3a6e3e4eHHsIM BiITBOPEHHS poO040i criu Ta
peasizaliielo eKOHOMiYHOi QyHKIiI pali. Y By3bKOMYy PO3yMiHHI — 1ie IPOIIOBa BUHArOpPOAa, SIKy ITpaliBHUK
OTpUMYE Bifi po60TOIABLA 32 BUKOHaHY POOOTY BiiIIOBIIHO O TPYLOBOTO NOTOBOPY, KiJILKOCTI, SIKOCTi Ta
pe3yJIbTaTiB Ipatli. YCTaHOBJIEHO, 1110 IIPABO Ha OIUIATY Mpalli — 1ie Cy6'eKTUBHA, eTepMiHOBaHA 03HAKOIO

OIJIATHOCTI TPYZOBUX MIPABOBiIHOCKH, HEPO3PUBHA i3 CYTHICTIO HAaIMaHOI Npalli MOKJIUBICTb NpalliBHUKA



OTPMMYBATH 3apPOOITHY IJIATy 32 BUKOHAHHS BiiNOBiHOI TPyA0BOi (PyHKLii HA KOPUCTb POOOTOLABLIS, SIKA
3aXMIAETHCS Ta rapaHTyeThed KoHcTUTyLieo, KomekcoM 3aKOHIB PO Npaijo YKpaiHy Ta iHMUMHU 3aKOHOOABYMMU
! mig3akoOHHUMU akTaMmu. Peasizallis mpaBa Ha Mpaijio BIIJIMBA€E HA MaTepiaIbHUN CTATOK BifMOBinHOI (i3snyHO]
ocobu Ta 3abe3nedeHHs ii 0COOUCTUX iHTepeCiB BUKOHYBAHOIO TPYL0BOIO IisibHICTIO. KOHCTaTOBaHO, 10 IPaBo Ha
OIJIATY Tpalli He OOMEXYETbCS JIMIIE HOPMATUBHUM IIPOTOJIOIIEHHSIM, a 320€3Me4yEThCSI CUCTEMOIO
B3a€MOIIOB'SI3aHUX [apaHTiil, sIKi CTBOPIOIOTh IOPUMNYHI, OpraHi3aliliHi Ta eKOHOMIYHI ITlepefyMOBHU 17151 HOTO ITOBHOI
Ta 6e3nepeuKoiHOI peanidalii. JJo TaKUX rapaHTiil 3aIIPOIIOHOBAHO BilHECTU: 1) KOHCTUTYLIiMHE 3aKpillIEeHHs ITpaBa
Ha OMJIaTy Ipalli SIK 6a30BOi TPYZ0BOI IPAaBOMOYHOCTI [IPalliBHUKA; 2) YCTaHOBJIEHHS MiHIMaIbHOI 3apO6ITHOI J1aTU
SIK Jlep>KaBHOI COLiaJIbHOI rapaHTil Ta HUKHBOI MeXKi OIIaTH npalli; 3) KOJIEKTUBHO-[I0TOBipHE PeryJiloBaHHS YMOB,
dopm, cucrem i po3mipis omiatu npat; 4) iHAKUBiLyasbHO-A0TOBIpHE PEryyI0BaHHS OIJIATH Mpalli; 5) MexaHi3aMu
IeP>KaBHOTO PETyJII0OBAaHHS OIUIATU Ipalli. BusHaueHo, 10 MPaBOBUI PEXUM — L€ PErJIaMEHTOBaHUI
3aKOHOZABCTBOM Ta 3a0e3Ie4eHuni 1ep>KaBol 0COOIMBUI OPSLOK PETYJII0BaHHS Ta cTabiizalii cycninbHO-
IIPaBOBUX BiIHOCUH I1eBHOI cpepH, 1110 BUpaKaeThCsl y KOMOiHalil pi3HOMaHITHHX ITPaBOBUX 3aC00iB, ClIOCOO6IB Ta
MEXaHi3MiB ITPaBOBOTO BIJIMBY, @ TAKOXK 3aCTOCOBYETHCS JIMIIE y BUINANIKy HassBHOCTI HEOOXiTHOTO K0JIa YMOB Ta
YMHHUKIB. OGI'PYHTOBAHO, 110 BILJIMB IIPABOBOrO PEXMMY BOEHHOTO CTaHy Ha [IPABOBE PETYJIIOBAHHS OIJIATU IIpaLi
30KpeMa Ta TpyZoBYy cdepy 3arajiom MPOSBIISIETHCS Y AEKiIbKOX B3aEMOIIOB'SI3aHUX acleKTax. [lepenycim
3aIpPOBA/I)KEHHSI BOEHHOTO CTaHy CYyTTEBO 3MiHIOE€ YMOBU (PYHKLIIOHYBAaHHSI PUHKY IIpalli Ta OpraHisalii TpyioBux
BiZJTHOCHH, OCKiJIbKM OOCTaBHHY, 10 3yMOBJIIOIOTh IOT0 BBEL,EHHS, CTBOPIOIOTh 00'€KTHUBHI IIEPEMIKOIY AJIS
CTabiNbHOTrO 3/1iiCHEHHS FOCIOJAPChKO] AisJIbHOCTI Ta HAJIEXKHOTO 3a6€e3Me4eHHs TPYLOBUX I1PaB NPaLliBHUKIB.
[HmuM acniekToM € TpaHcdopMallis CaMOro MexaHi3aMy IIPaBOBOTO PeryJyloBaHHS TPYAOBUX BiJHOCHH, 110
00YMOBJIEHO HEOOXiJJHICTIO OIIepaTUBHOrO pearyBaHHs JepP>KaBU Ha BUKJIMKU BOEHHOTO 4acy. Y 313Ky 3 UM
3aKOHOJABelb 3alIPOBAAMB CIIeLialbHi HOPMU, Ki JOIYCKAalOTh TUMYACOBY 3MiHY ITOPAIKY OopraHisauii rpati ta
peasisalii OKpeMUX TPyZOBUX rapaHTil, 30Kpema HIeThCs IPo 3aKoH YKpainu «IIpo opranizaniiio TpymoBux
BiJHOCVH B YyMOBaxX BOEHHOTO CTaHy». [JOBE€IEHO, 10 HOPMaTUBHO-TIPABOBE PETYJIIOBAHHS OIJIATU IpPalli B YMOBax
Iii MpaBOBOT'O PEKMMY BOEHHOIO CTaHy — lie 3[1ifICHIOBaHMI 3a JOIIOMOI0K CUCTEMHU [IPABOBUX HOPM, 3aKpillJIEeHUX
Y HOpPMATMBHO-TIPABOBMX aKTaX Pi3HOI IOPUAUYHOI CUJIM, PETYIIIOIOYMIA Ta YIIOPAAKOBYIOYMIA BIUIUB JE€PyKaBy Ha
CYCIiJIbHI BiIHOCHHY, 1J0 BUHUKAIOTh MK IPalLliBHUKOM i pOOOTOaBLEM 3 IUTaHb 00N CIIEHHS, HApaXyBaHHS Ta
BUILJIATH 3apOOITHO] II71aTH, @ TAaKOX 3a0e3M1eUeHHs 11 3aXUCTy [IpaBa Ha OIJIaTy Ipalli 3 ypaxyBaHHSIM

0CO6IMBOCTEN, 3yMOBJIEHUX 3aIIPOBA/I)KEHHSIM IIPABOBOTO PEXXMMY BOEHHOTO CTaHY.

2. The thesis presents a theoretical synthesis and a novel approach to a research problem, which involves defining
the nature and elucidating the characteristics of the safeguards and mechanisms ensuring the legal regulation of
remuneration under a legal regime of martial law, it also provides scientifically grounded proposals and
recommendations aimed at improving labour legislation in this area. It has been argued that remuneration should
be interpreted in both a broad and a narrow sense. Thus, according to the broad approach, remuneration is a
complex socio-economic category reflecting the system of legal relationships (labour, social, financial) associated
with the employee’s remuneration for work, the reproduction of the workforce, and the fulfilment of the economic
function of labour. In the narrow sense, however, it is the monetary remuneration that an employee receives from
the employer for work performed in accordance with the employment contract, the quantity, quality and results of
the work. It has been established that the right to remuneration is a subjective right, determined by the
remunerative nature of the employment relationship, and is inseparable from the very essence of wage labour, it
constitutes the employee’s entitlement to receive wages for performing the relevant work duties for the benefit of
the employer, and is protected and guaranteed by the Constitution, the Labour Code of Ukraine and other
legislative and subordinate acts. The exercise of the right to work affects the material well-being of the individual
concerned and the safeguarding of their personal interests through the work performed. The author has stated
that the right to remuneration is not limited to a mere statutory declaration, but is underpinned by a system of
interrelated safeguards that create the legal, organisational and economic conditions for its full and unimpeded
realisation. It has been proposed that these guarantees include: 1) the constitutional enshrinement of the right to
remuneration as a fundamental labour right of the employee; 2) the establishment of a minimum wage as a state



social guarantee and the lower limit of remuneration; 3) collective bargaining regulation of the conditions, forms,
systems and rates of remuneration; 4) regulation of remuneration through individual contracts; 5) mechanisms for
state regulation of remuneration. It has been determined that the legal regime is a specific framework for
regulating and stabilising socio-legal relations in a particular sphere, which is governed by legislation and
guaranteed by the state, and is expressed through a combination of various legal instruments, methods and
mechanisms of legal influence, and is only applicable where the necessary set of conditions and factors are
present. It has been argued that the impact of the legal regime of martial law on the legal regulation of
remuneration in particular, and the labour sector in general, manifests itself in several interrelated aspects. Above
all, the introduction of martial law significantly alters the conditions under which the labour market operates and
labour relations are organised, as the circumstances leading to its introduction create objective obstacles to the
stable conduct of economic activity and the proper safeguarding of employees’ labour rights. Another aspect is the
transformation of the very mechanism of legal regulation of labour relations, which is necessitated by the need for
the state to respond promptly to the challenges of wartime. In this regard, the legislator has introduced special
provisions allowing for temporary changes to the organisation of work and the implementation of certain labour
guarantees, specifically the Law of Ukraine “On the Organisation of Labour Relations under Martial Law”. It has
been confirmed that the regulatory framework governing remuneration under a legal regime of martial law is
implemented through a system of legal provisions enshrined in regulatory acts of varying legal force, the state’s
regulatory and organising influence on social relations arising between an employee and an employer regarding
the calculation, accrual and payment of wages, as well as the safeguarding and protection of the right to
remuneration, taking into account the specific circumstances resulting from the introduction of the legal regime
of martial law.
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