O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0821U102921
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpaunii: 21-12-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CrapuHeup €BreH AHaTOJIINOBUY

2. Starynets levgen A.

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs

Bupg, pucepranii: nokrop dinocodii

IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081

Ha3zBa HayKoBoi creniaJbHOCTi: [Tpaso. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa IMporpama 3i creniaJbHOCTI: He 3acTocoByeThCH
Jdara 3axmcrTy: 17-12-2021

CneniaJbHICTh 3a OCBIiTOIO: [IpaBO3HABCTBO

Micue po6oTu 3400yBaya: Fonosue ynpasninus IOC y XepcoHChKiit 0671acTi, ABToHOMHi# Pecry6ini Kpum

ta M. CeBacronosi

Kopg 3a €IPIIOY: 39394259

Micueanaxo,szeHHa: IIPOCIIEKT YIIIaKoBa, 75, M. XepCOH, XepCOHChKa 0671, 73026, YKpaiHa
dopma BaacHOCTI:

Cdepa ynpaBiiHHS: [lepkasra dickanbHa cryx6a YKpainu

Imentudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro

IIudp cnenianizoBaHoi BYU€HOI pagHy (pa30Boi Cleliai30BaHOI BYEHOI pasu). 10 41.884.022
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: OpieChKuil IepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: BYJL. YCIIeHCbKa, 6yz. 1, M. Ozeca, Onecbka 061, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: OzeChbKuil AepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: ByJI. YCIIEHCBKa, O0ya. 1, M. Opeca, Opecbka 0641, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

V. BimomocTi npo gucepraniio

Mosga aguceprarii:

Koau TemaTHYHHUX pyOpHK: 10.77

Tema gucepranii:

1. KpuminanbHa BiflIOBiaIbHICTh 32 YXUJIEHHS Bif] CILJIATH [IOJATKIB, 360piB (060B'SI3KOBUX I1JIATEXKIB).

2. Criminal liability for tax evasion, fees (mandatory payments).

Pedepar:

1. luceprauis e nepmmuM B YKpaiHi KOMIVIEKCHMM HayKOBUM [OCJIJI)KEHHSIM, B IKOMY Ha OCHOBI aHaJIi3y SKiCHUX
XapaKTepHUX 3MiH YNHHOTO KPHMMiHaJIbHOTO 3aKOHOAABCTBA B cdepi nonepeskeHHs NOAATKOBUX KPUMiHaIbHUX
[IpaBoNoOpyLIieHsb, 30kpema cT. 212 KK Ykpainu, Bupo6seHo cCUCTEMY TEOPETUIHUX Ta 3aKOHOIABYMX I10JIOKEHb, SIKi
BiZITBOPIOIOTH Creu(iuHiCTh 3aKOHOIABYMX 3MiH Ta JOBOSITH OLINMBbHICTD MOJAJBIIOTO BIOCKOHAJIEHHS MTOJI0XKEHb
PO3IJISIAYBAaHOI HOPMU. AKTyasIbHICT 06PaHOi TEMU JOCHIIKEHHS 00yMOBJIEHA TUM, 10 30MPaTH IIOJATKU B
ITIOBHOMY 00CSI3i He BIA€ThCS )KOMHIN Iep>KaBi B CBIiTi, OCKiNIbKU YKPUTTS OOXO/IB BiJl ONIOAATKYBaHHS y BCiX KpaiHax
€ OJIHUM 3 HaKObiIblI [TOMKpeHuX nopyuleHs. HaBiTh B 3axigHoeBponencbkux kpainax i CIIIA, He3Baskaloun Ha
YCIiXU B yJIOCKOHAJIEHH]I I0JATKOBOI'O 3aKOHOIABCTBA Ta (PiHAHCOBOIO KOHTPOJIIO, MaCIITabu yXUJIEHHS Bif| CILJIaTU

[IOJATKIB 3a/IMIIAIOTLCA 3HAYHMMU. B YKpaiHi nepexif 10 puHKOBOi EKOHOMIKHY, PO3BUTOK IiANIPUEMHULITBA,



BVMHVKHEHHS HOBUX OPraHi3allilHUX CTPYKTYP MiJIIPUEMCTB i Pi3HOMAHITTS (POPM BJIACHOCTI CIIPUSIIIM aKTUBHOMY
PO3BUTKY ITOJATKOBOTO 3aKOHOAABCTBA Ta (POPMYBAHHS I10JATKOBUX IIPABOBITHOCKH. Pa3oM 3 TUM 3'sIBUBCSI HOBUM
BU], KPMMiHaJIbHUX IIPaBONOPYLIEHD — YXUJIEHHS Bifl CILJIATH I1OJATKIB, 300PiB (0O0B'SI3KOBUX IJIaTEXIB). B
pe3yJbTaTi 3[iiCHEHHSI JaHOTO JisIHHA Jep>KaBa Hece BeJIMKi 30MTKY, OCKIJIbKY B OI0IPKET HEe HAlIXOISITh 3HAYHi
TPOLIOBI KOIITH, SIKi CKJIa[Ial0Th OCHOBY JOXiZJHOI YaCTHMHU OI0IKETY, i HEHAJIE)KHUM YMHOM (POPMYIOTBCS IePKaBHi
no3abmoKeTHi GOHIM Bif, 360py NOAATKIB, 300piB (060B'I3KOBUX I1aTeXiB). JlOBOAUTHCS TOM (PAKT, O COLiaJIbHO-
IIpaBOBa OOYMOBJIEHICTh KPUMiHAIBHO-TIPABOBOI 3a00POHM, BU3HAU€EHOI B CT. 212 KK Vkpainu, nigTBepaKyeThCsl
HasIBHICTIO HACTYTHUX KpUTePiiB KpUMiHai3auii: AisHHS, sIKe KPUMiHaJI3y€eThCs € CYCHiIbHO HEOEe3MeYHUM; Mae
IOCTaTHIO CTYIiHb OIUPEHOCTI; 04iKyBaHi O3UTHUBHI HACJIIKM KPHUMiHai3alii nepeBUILyOTh ii HeraTyuBHi
HACJIIKY; KpUMiHai3alisg He cynepedntb KoHCTUTyL il YKpaiHy, YMHHOMY IIPaBy i MDKHaApOAHUM yroiam YKpaiHy;
BOHA HE CyII€peYUTh HOPMaM MOPAJIbHOCTI Towo. [Ipr4oMy 0CcOo6IMBOI aKTyaIbHOCTI HAOyBae 1 Ipobyiema came
CTOCOBHO CTYIIEHIO BiJIMOBIIHOCTI CYCHiJIbHUM NOTPe6aM LOCIiIKYBAaHOTO KPMMIHATIBHOTO [TPaBONOPYIIEHHS,
03HaKHU SIKOT0 BU3HaveHi y 3micTi 4. 1-3 cT. 212 KK Ykpainu. ¥ po6oTi BCTaHOBJIEHO Te, 1110 KaTeropii «couiaabHoi
00YMOBJIEHOCTI» Ta «KpUMiHai3aljii gisiHHI» € pi3HUMU (Ipyra € CKJIaJ0BOIO [IeplLIoi), BU3HAUYEHO, 10 JOTPUMAaHHS
CTYIIEHIO HEOE3MEeYHOCTI JisiHHS, I0T0 MOMMPEHOCTI, BpaXyBaHHS [TO3UTUBHUX Ta HETATUBHUX HACJIiTKiB
KpuMiHanizauii AisiHHS, BigIOBIIHOCTI il HOpMaM MOpali Ta Mi>KHAPOLHO-TIPABOBUM CTaHIAPTaM — € HEJOCTAaTHIMU
KpUTEPisSIMHU, SIKi 6 JOBEJIM BifIOBiIHICTb AAHOI HOPMU Cy4aCHUM YMOBaM >KUTTELisSJIBHOCTI CYCIIiIbCTBA, @ TAKOXK
Te, o pobseMa «coluianbHoi 06yMoBiieHOCTi» cT. 212 KK YkpaiHu He BTpayaTume akTyaJbHOCTI 1€ JOBOJI
TPUBAJIMM Yac. 3BEPTAETLCA yBara Ha Te, 110 AOCiIKeHHs iCTOPUYHNX BUTOKIB BUHUKHEHHS Ta CTAHOBJIEHHS
KpUMiHaJIbHOI BiJI[IOBiAa/IbHOCTI 32 YXWUJIEHHS! BiJl CIIJIaTH I1OJATKIB, 300piB (0OOB'SI3KOBUX IIJIATEXKIB) 3

I ABHbOPYCBKUX 4aciB 10 CbOTO/IHi JOBOJUTD HAsIBHICTb [IEBHUX THUIIOBUX 3aKOHOMiIPHOCTE JOBOJIi CKJIQIHOTO
IIPaBOBOTO MpoLecy (POPMyBaHHS O3HAK CKJIAMy LisIHH, a FTOJIOBHE, BUSHAYEHHY Jie€BOi caHKii. SIKimo, 3 ogHOro
00Ky, IOLiNBbHICTh KpUMiHai3alii 1bOro HisiHHS He BUKJIMKAJa 3a3BU4Yall CYMHIBIB, TO, 3 iHIIOTO, - 3aBXIU
IIOCTaBaJIy NPOO6JIEMU: CIIiBBITHOLIEHHS Ta Y3TOJ)KE€HHS KPUMiHaJIbHO-IIPAaBOBOI HOPMHU i3 HOpMaMM iHIIKX ranyseil
IpaBa (30KpeMa, aiMiHiICTpaTUBHOrO IIpaBa), a OTXKEe CTOCYBAJIACs 3HAUE€HHS aAMiHICTPaTUBHOI IPEOAULI;
MIOCUJIEHHSI YY1 3MEHILIEHHS] 6aHKETHOT'O XapaKTepy AUCIHO3MLLii HOpMHU, & OTXKE CTYIIEHIO 3aJIEXKHOCTI
IIPaBO3aCTOCYBaHHS Bifl TIyMadeHHs MTOAATKOBOrO Ta MUTHOT'O 3aKOHO/IABCTBA; 0OpaHHS CUCTEMU IIOKapaHHS, sKa
0, 3 0 HOrO 6OKY, BiiIIOBifajla EKOHOMIUHMM pealisiM Jep>kaBH, 3 iHIIOTOo, — He 3BY)XyBaja MexXi gudepeHuianii Ta
iHpMBinyasisanii KpMMiHaJIbHOI BiIIOBITANLHOCTI Ta ITIOKapaHHA. BctaHOBeHO, o CT. 212 KK YKpainu 3 MOMEHTY
npuniHaTTa KpuminansHoro Kogekcy Ykpainu 2001 p. mo Temnep, 3a3Hasa 3MiH, SKi BiiOyBaaucs 32 TAKUMU
Hanpsimamu. [To-nepiue, CTOCOBHO caHKLi gaHoi ctatti. Tak caHkuii cT. 212 KK Ykpainu ctasnu 6ibl CyBOpUMU
BiJHOCHO THX IIOKapaHb, SIKi 3JINIWINCS HE 3MiHHUMMU. [IpOTe ToJI0BHE € Te, 10 3aKOHOaBellb BU3HAB 32 AOLiJIbHE
B [IeBHUX BUMnazxax (4. 3 cT. 212 KK Ykpainu) BigMOBUTHCS Bifl MOKapaHHS y BUTJISA1 I030aBI€HHS BOJIL:
110306aBJIEHHS BOJIi HA CTPOK Bif I'ITH JO JeCsSITU POKiB 3aMiHeHO Ha mTpad y po3mipi Bif M'aTHaALSTU TUCSY [0
IBAIUSITHU II'ITA TUCSY HEOIIOJATKOBYBaHUX MiHIMyMiB oxoziB rpoMagsH. [lo-apyre, posmupena chepa gii
clienjiaJbHOro BUy 3BiJIbHEHHS Bifj KPMMIiHa/IbHOI BilIlTOBINANLHOCTI: MiICTaBM Ta YMOBU 3aCTOCYBaHH 4. 4 CT. 212
KK Vkpainu nomupoBancs Ha OissHHS O3HAKU SIKUX MicTunucs y 4. 1-3 ct. 212 KK Vkpainu. Hosesomw € 4. 5 ct. 212
KK Ykpainuy, B gKill #IeThCS PO MiICTaBX YCYHEHHS KPUMiHAIbHOI BiINOBIIAJIBLHOCTI — Y pasi JOCATHEHHS
[IOATKOBOTO KOMITPOMICY. BUBUE€HO Mi>XKHapoAHUI Ta 3apyODKHUI OCBif, IPaBOBOI perjlaMeHTallil iHCTUTYTY

KpUMiHa/IBbHOI BiZI[IOBiAABHOCTI YXUJIEHHS BiJl CIIJIATH MOJATKIB, 300PiB (0OOB'SI3KOBUX IJIATEXKIB).

2. The thesis is the first in Ukraine complex scientific research in which on the basis of the analysis of qualitative
characteristic changes of the current criminal legislation in the field of the prevention of tax criminal offenses, in
particular Art. 212 of the Criminal Code of Ukraine, it is developed a system of theoretical and legislative provisions
that reproduce the specificity of legislative changes and prove expediency of further improvement of the
provisions of considered norm. The relevance of the chosen research topic is due to the fact that no country in the
world is able to collect taxes in full, as evasion of tax revenues in all countries is one of the most common
violations. Even in Western European countries and the United States, despite advances in tax law and financial

control, the extent of tax evasion remains significant. In Ukraine, the transition to a market economy, development



of entrepreneurship, emergence of new organizational structures of enterprises and a variety of forms of
ownership contributed to the active development of tax legislation and the formation of tax relations. At the same
time, a new type of criminal offense has appeared - tax evasion, fees (mandatory payments). As a result of this
action, the state suffers great losses, as the budget does not receive significant funds, which form the basis of the
revenue side of the budget, and improperly formed state extra-budgetary funds from the collection of taxes, fees
(mandatory payments). It is proved by the fact that the social and legal conditionality of the criminal law
prohibition defined in Art. 212 of the Criminal Code of Ukraine, is confirmed by the presence of the following
criteria of criminalization: the act being criminalized is socially dangerous; has a sufficient degree of prevalence;
the expected positive consequences of criminalization exceed its negative consequences; criminalization does not
contradict the Constitution of Ukraine, current law and international agreements of Ukraine; it does not
contradict the norms of morality, etc. Moreover, this problem becomes especially relevant in relation to the degree
of compliance with the social needs of investigated criminal offense, the signs of which are defined in the content
of Part 1-3 of Art. 212 of the Criminal Code of Ukraine. The thesis proves that the categories of "social
conditionality" and "criminalization of the act" are different (the second is part of the first), it is determined that
compliance with the danger degree of the act, its prevalence, taking into account the positive and negative
consequences of criminalization, compliance with moral standards and international -legal standards - are
insufficient criteria that would prove the compliance of this norm with current living conditions of society, as well
as the fact that the problem of "social conditionality” of Art. 212 of the Criminal Code of Ukraine will not lose
relevance for quite some time. Attention is drawn to the fact that the study of historical origins and formation of
criminal liability for tax evasion, fees (mandatory payments) from ancient times to the present day proves the
existence of certain typical patterns of a rather complex legal process of forming features of the act, and most
importantly, determining effective sanction. If, on the one hand, the expediency of criminalizing this act was not
usually in doubt, then, on the other hand, there were always problems: the relationship and harmonization of
criminal law with other branches of law (including administrative law), and therefore concerned the importance of
administrative prejudice; strengthening or reducing the banquet nature of the disposition of the norm, and hence
the degree of dependence of law enforcement on interpretation of tax and customs legislation; choosing a system
of punishment that would, on the one hand, correspond to the economic realities of the state, on the other one-
did not narrow the boundaries of differentiation and individualization of criminal responsibility and punishment. It
is established that Art. 212 of the Criminal Code of Ukraine since the adoption of the Criminal Code of Ukraine in
2001 until now, has undergone changes in the following areas. At first, regarding this article’s sanctions: the
sanctions of Art. 212 of the Criminal Code of Ukraine became more severe in relation to those punishments which
remained invariable. However, the main thing is that the legislator found it appropriate in certain cases (Part 3 of
Article 212 of the Criminal Code of Ukraine) to waive the penalty of imprisonment: imprisonment for a term of five
to ten years is replaced by a fine in the amount of 15,000 to 25,000 of non-taxable minimum incomes.
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