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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYU€HOI pagHy (pa30Boi Cleliai30BaHOI BYEHOI pasu). 10 41.884.022
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: OpieChKuil IepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: BYJL. YCIIeHCbKa, 6yz. 1, M. Ozeca, Onecbka 061, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: O1eChKUIA IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: ByJI. YCIIeHCBKa, O0ya. 1, M. Opeca, Onecbka 0641, 65014, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOPHK: 10.77

Tema gucepranii:
1. KpumiHasnbHa BiflIOBiaIbHICTD 32 YXWUJIEHHS Bif| CIJIaTU [IOJATKIB, 300piB (0OOB'SI3KOBUX I1JIATEXKIB).

2. Criminal liability for tax evasion, fees (mandatory payments).

Pedepar:

1. lucepranis € nepmuM B YKpaiHi KOMIIJIEKCHUM HayKOBUM [OCJIJIKEHHSIM, B IKOMY Ha OCHOBI aHaJIi3y SKiCHUX
XapaKTepHUX 3MiH YNHHOTO KPHMMiHaIbHOTO 3aKOHO/IABCTBA B cdepi nomnepeskeHHs 0JaTKOBUX KPUMiHaIbHUX
[IpaBONOpYLIEHB, 30KpeMa cT. 212 KK Ykpainu, BUpo61€HO CUCTEMY TEOPETUYHMX Ta 3aKOHO[IABYMX I10JIOXKEHB, SKi
BiATBOPIOIOTh Crien(iuyHICTh 3aKOHOAABYMX 3MiH Ta JOBOIATH AOLIBHICT MOJAJIBIIOTO BIOCKOHAIIEHHS TI0JI0KEHb
PO3IJISIAYBAaHOI HOPMU. AKTyaJIbHICTh 06PaHOi TeEMU JOCIIKEHHsI 00yMOBJIeHa TUM, 110 30MpaTy IOJIaTKU B
IIOBHOMY 00C$131 He B,AeThCs XKOHi Aep>KaBi B CBITi, OCKIJIbKY YKPUTTS JOXO/IB Bifl ONIOJATKyBaHHS Yy BCiX KpaiHax
€ OJIHMM 3 HalOiIbll IOMNUPEHNUX NopyLleHb. HaBiTh B 3axigHOeBponenchKkux kpaiHax i CIIIA, He3Bakalouu Ha
YCIiXM B yJIOCKOHAJIEHH] [T0JATKOBOI'O 3aKOHOABCTBA Ta (PiHAHCOBOIO KOHTPOJIIO, MACIITabM YXUJIEHHS Bif| CILJIATU
MOJIaTKiB 3a/IMIIAI0THCS 3HAYHUMU. B YKpaiHi nepexin 10 puHKOBOI €KOHOMIKY, PO3BUTOK MiAIIPUEMHUIITBA,
BMHUKHEHHS HOBUX OPraHi3allilHUX CTPYKTYP MiJIIPUEMCTB i pi3HOMAaHITTS (POPM BIIACHOCTI CIIPUSIIIM aKTUBHOMY
PO3BUTKY I1I0JIaTKOBOTO 3aKOHOMIABCTBA Ta (POPMYBaHHS MOJATKOBUX IPABOBITHOCKUH. Pa30M 3 TUM 3'IBUBCS HOBUM

BU], KPMMiHAJIbHUX IIPaBOIIOPYLIEHb — YXUJIEHHS Bifl CIIJIATH I1OJATKIB, 300PiB (0OOB'SI3KOBUX IJIAaTEXIB). B



pe3yJIbTaTi 3MifICHEHHS JAHOTO JisiHHS ep)kaBa Hece BeJIMKi 30MTKU, OCKIJIbKY B OI0/IKET HE HAAXOIATh 3HAYHI
IPOILIOBI KOIITH, SIKi CKJIa1al0Th OCHOBY [OXiZHOI YaCTUHU GI0/IKETY, i HEHaJIeSKHUM YMHOM (POPMYIOThCS Jep>KaBHi
no3aboKeTHi GOHIM Bif, 300py OAATKIB, 300PiB (000B'I3KOBUX IJ1aTeXiB). JlOBOAUTHCS TOM (PAKT, IO COLiaIbHO-
IIpaBOBa OOYMOBJIEHICTh KPUMiHAIBHO-TIPABOBOI 3a00POHM, BU3HAUEHOI B CT. 212 KK Vkpainu, NigTBepaKyeThCs
HasIBHICTIO HACTYTHUX KpUTEPiiB KpUMiHai3auii: AisHHS, sIKe KPUMiHaJIi3y€eThCsl € CYCHiIbHO HEOE3MEeYHUM; Mae
IOCTaTHIO CTYIIiHb IIOMMPEHOCTI; 049iKyBaHi NO3UTHUBHI HACJIIKM KPpMMiHaIi3alii nepeBuILyoTh ii HeraTyBHi
HaCJIIKY; KpUMiHai3alisg He cynepedntb KoHCTUTyL il YKpaiHy, YMHHOMY IIpaBy i MDKHaApOAHUM yrogam YKpaiHy;
BOHA HE CYyIlepeYyuTh HOpMaM MOPaJIbHOCTI Tomo. IIprn4oMy 0Cco6IMBOI aKTyaIbHOCTI HAbyBae 118 mpobiema came
CTOCOBHO CTYIIEHIO BiJI[TOBIAHOCTI CYCIiJIbBHUM MOTpebaM JOCIIiIKyBaHOTO KPUMIHAIBHOTO [TPAaBOIIOPYLIEHHS,
03HaKHU SKOT0 BU3HaveHi y 3micTi 4. 1-3 cT. 212 KK Ykpainu. Y po60Ti BCTaHOBJIEHO Te, 1110 KaTeropii «coujiaabHoi
00YMOBJIEHOCTI» Ta «KpUMiHai3aljii gisHHI» € pi3HUMHU (Ipyra € CKJIaJoBOIO MepLIOi), BU3HAUYEHO, 10 JOTPUMAaHHS
CTYIEHIO He6Ee3MeYHOCTI [1isIHHS, I0T0 MOIIMPEHOCTI, BpaXyBaHHS [IO3UTUBHUX Ta HETaTUBHUX HACJIIKiB
KpUMiHanizauii AisiHHS, BigIOBIIHOCTI ii HOpMam MOpaJli Ta Mi>KHAPOLHO-TIPABOBUM CTaHIAPTaM — € HEJOCTAaTHIMU
KpUTEPisIMU, 5IKi 6 LOBEJIN BifIOBiIHICTb JAHOI HOPMU CYy4aCHUM YMOBAM >KUTTELiSJIBHOCTI CYCIIiIbCTBA, @ TAKOXK
Te, 0 [Tpobyiema «colianbHOI 06yMoBeHOCTI» CT. 212 KK Ykpainu He BTpayaTUMe aKTyasbHOCTI L€ OBOJIi
TPUBAJIMY Yac. 3BEPTAETHCS yBara Ha Te, 110 AOCJiI>)KEHHS iCTOPUYHUX BUTOKIB BUHUKHEHHS Ta CTAHOBJIEHHS
KpUMiHaJIbHOI BiJI[IOBiAa/IbHOCTI 32 YXWUJIEHHSI BiJl CIIJIaTH NIOJATKIB, 300PiB (0OOB'SI3KOBUX IIJIATEXXIB) 3
IAaBHbOPYCBKUX 4aciB 10 CbOTOJIHi JOBOJWTD HASIBHICTb [IEBHUX TUIIOBUX 3aKOHOMiPHOCTE JOBOJIi CKJIQLHOTO
IIPAaBOBOTO MpoLecy (POPMyBaHHS O3HAK CKIIANy LisIHHS, a FTOJIOBHE, BUSHAYEHHS [ie€BOi caHKii. SIKimo, 3 ogHOro
00Ky, IOLiNbHICTh KpUMiHai3allii 11bOro AisiHHS He BUKJIMKaJla 3a3BU4Yall CYMHIBIB, TO, 3 iHIIOTO, - 3aBXIU
IIOCTaBajIyu NPOO6JIEMU: CIIIBBITHOLIEHHS Ta Y3TOJ)KE€HHS KPUMiHAJIbHO-IIPAaBOBOI HOPMHU i3 HOPMaMH iHIIKX rany3ei
npaBa (30Kpema, aiMiHiCTPaTUBHOTIO IPaBa), a OT>)KE CTOCYBaJIaCs 3HAYEHHS aiMiHICTpaTUBHOI MpeoAuLLii;
[IOCUJIEHHSI Y1 3MEHIIEHHS 6aHKEeTHOT0 XapaKTepy AUCIIO3ULlii HOpMU, a OT>KE CTYIIEHIO 3aJIeKHOCTI
IIPaBO3aCTOCYBaHHS Bifi TIyMayeHHs MOAATKOBOrO Ta MUTHOTO 3aKOHO/IABCTBA; OOpaHHS CUCTEMU IIOKapaHHS, sKa
0, 3 0HOro OOKY, BiAIIOBifjajla EKOHOMIUHMM pealisiM Jep>kaBHy, 3 iHIIOTOo, — He 3BY)KyBaja MexXi gudepeHuianii Ta
iHpuBinyasmizanii KpUMiHANBHOI BiAIIOBIZANBHOCTI Ta ITIOKapaHHs. BcraHosiieHo, mwo cT. 212 KK Ykpainu 3 MOMEHTY
npuiiHaTTa KpuminanbHoro kogekcy Ykpainu 2001 p. no Tenep, 3a3Haja 3MiH, sIKi BiioyBaaucs 32 TaKUMU
Hanpsimamu. [To-nepiue, CTOCOBHO CaHKLi# gaHoi ctarti. Tak caHkuii cT. 212 KK Ykpainu ctanu 6ibl CyBOpUMU
BiJHOCHO THX [1IOKapaHb, Ki 3aJULINIMCS He 3MiHHUMU. [IpoTe rosioBHe € Te, 110 3aKOHOIaBeLlb BU3HAB 32 JIOLJIbHE
B IIeBHUX Bumnajkax (4. 3 cT. 212 KK Ykpainu) BigMOBUTHCS Bif IOKapaHHS Y BUTJIST] [1036aBJI€HHS BOJIL:
11030aBJIEHHS BOJIi HA CTPOK Bif, I'ITH [0 JeCSITU POKiB 3aMiHEHO Ha Tpad y po3mipi Bif M'aTHAALSTU TUCSY [0
IBAIUSITHU II'ITA TUCSY HEOIIOJATKOBYBAHUX MiHIMyMiB oxoziB rpoMajisH. [lo-apyre, posmupena chepa gii
CIIELiaJIbHOTO BUAY 3BiJIbHEHHS Bill KDUMIHAJIBHOI BilIIIOBiAA/IbHOCTI: MiICTaBA Ta YMOBU 3aCTOCYBaHHS 4. 4 CT. 212
KK Vkpainu nomupoBajucs Ha OissHHS O3HaKU SIKUX MicTunucs y 4. 1-3 cr. 212 KK Vkpainu. Hosesomw € 4. 5 ct. 212
KK Ykpainuy, B Kill #eThCs PO MiJCTaBy YCYHEHHS KPUMIiHAIbHOI BiINOBIIAJBLHOCTI — Y pasi JOCATHEHHS
IIOJATKOBOTO KOMITPOMICY. BUBYE€HO Mi>XKHApoOHUI Ta 3apyODKHUI OCBIf, IPABOBOI perjlaMeHTalil iHCTUTYTY

KpUMiHa/IbHOI BiZI[IOBiAAIBHOCTI YXUJIEHHS BiJl CIIJIATH ITOJATKIB, 300PiB (0OOB'SI3KOBUX ILJIATEXKIB).

2. The thesis is the first in Ukraine complex scientific research in which on the basis of the analysis of qualitative
characteristic changes of the current criminal legislation in the field of the prevention of tax criminal offenses, in
particular Art. 212 of the Criminal Code of Ukraine, it is developed a system of theoretical and legislative provisions
that reproduce the specificity of legislative changes and prove expediency of further improvement of the
provisions of considered norm. The relevance of the chosen research topic is due to the fact that no country in the
world is able to collect taxes in full, as evasion of tax revenues in all countries is one of the most common
violations. Even in Western European countries and the United States, despite advances in tax law and financial
control, the extent of tax evasion remains significant. In Ukraine, the transition to a market economy, development
of entrepreneurship, emergence of new organizational structures of enterprises and a variety of forms of
ownership contributed to the active development of tax legislation and the formation of tax relations. At the same
time, a new type of criminal offense has appeared - tax evasion, fees (mandatory payments). As a result of this



action, the state suffers great losses, as the budget does not receive significant funds, which form the basis of the
revenue side of the budget, and improperly formed state extra-budgetary funds from the collection of taxes, fees
(mandatory payments). It is proved by the fact that the social and legal conditionality of the criminal law
prohibition defined in Art. 212 of the Criminal Code of Ukraine, is confirmed by the presence of the following
criteria of criminalization: the act being criminalized is socially dangerous; has a sufficient degree of prevalence;
the expected positive consequences of criminalization exceed its negative consequences; criminalization does not
contradict the Constitution of Ukraine, current law and international agreements of Ukraine; it does not
contradict the norms of morality, etc. Moreover, this problem becomes especially relevant in relation to the degree
of compliance with the social needs of investigated criminal offense, the signs of which are defined in the content
of Part 1-3 of Art. 212 of the Criminal Code of Ukraine. The thesis proves that the categories of "social
conditionality" and "criminalization of the act" are different (the second is part of the first), it is determined that
compliance with the danger degree of the act, its prevalence, taking into account the positive and negative
consequences of criminalization, compliance with moral standards and international -legal standards - are
insufficient criteria that would prove the compliance of this norm with current living conditions of society, as well
as the fact that the problem of "social conditionality" of Art. 212 of the Criminal Code of Ukraine will not lose
relevance for quite some time. Attention is drawn to the fact that the study of historical origins and formation of
criminal liability for tax evasion, fees (mandatory payments) from ancient times to the present day proves the
existence of certain typical patterns of a rather complex legal process of forming features of the act, and most
importantly, determining effective sanction. If, on the one hand, the expediency of criminalizing this act was not
usually in doubt, then, on the other hand, there were always problems: the relationship and harmonization of
criminal law with other branches of law (including administrative law), and therefore concerned the importance of
administrative prejudice; strengthening or reducing the banquet nature of the disposition of the norm, and hence
the degree of dependence of law enforcement on interpretation of tax and customs legislation; choosing a system
of punishment that would, on the one hand, correspond to the economic realities of the state, on the other one-
did not narrow the boundaries of differentiation and individualization of criminal responsibility and punishment. It
is established that Art. 212 of the Criminal Code of Ukraine since the adoption of the Criminal Code of Ukraine in
2001 until now, has undergone changes in the following areas. At first, regarding this article’s sanctions: the
sanctions of Art. 212 of the Criminal Code of Ukraine became more severe in relation to those punishments which
remained invariable. However, the main thing is that the legislator found it appropriate in certain cases (Part 3 of
Article 212 of the Criminal Code of Ukraine) to waive the penalty of imprisonment: imprisonment for a term of five
to ten years is replaced by a fine in the amount of 15,000 to 25,000 of non-taxable minimum incomes.
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