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AJIMIHICTPATMBHOT'O CYJJOYMHCTBA

2. Legal regulation of the activities of subjects of power in the legal relations of administrative proceedings.

Pedepar:

1. Y puceprauii HaBe[leHO TEOPETUYHE y3araJlbHEHHS Ta BUPIlIEHO HOBE HAyKOBE 3aBJJaHHS, SIKE IOJISrae y
BM3HAUYEHHi CYyTHOCTI IPaBOBOTO PETyJIIOBAHHS [isSJIBHOCTI CyO'€KTIiB BIaIHUX IOBHOBAXEHD Y IIPABOBiHOCHHAX
aZMiHICTPaTUBHOTO CYLOYMHCTBA. BU3HAU€HO MOHSATTS Ta O3HAKM CY0'€KTiB BJIaIHUX [IOBHOBAXXEHb, CY0'€KTiB
ny6s1iyHOrO aAgMiHicTpyBaHHs. [1if my6sivHMM aIMiHICTPYBaHHSM CJIifi PO3YMITU Ais/IbHICTh OpraHiB BUKOHABUO]
BJIa[IA Ta MiCLI€BOTO CaMOBPSIyBaHHS IOA0 HalAHHS Cy0'€eKTaM 3BEPHEHHS BiITIOBIAHUX MyOJIiYHMX TIOCYT abo
peastizallii CBOix IOBHOBaXXEHbB B iHTE€pecax Jep>kaBU Ta,/abo HaceJIeHHs Ny6JiYHOro aIMiHiCTPyBaHHSI.
BuokpemiieHo I1POKe Ta By3bKe PO3yMiHHS Cy0'€KTiB Iy6JIi4HOro afMiHiCTpyBaHHs. BigHeceHo 1o ocobamuBocTen

Cy0’eKTiB ITy6JIiYHOro agMiHICTPYBaHHS: a) BEPTUKAJIbHY B3a€MOJIiI0 (Mi’K OpraHamu iep>kaBHOI BJIaid Ta 0CO6aMu



TOILO), TOPU30HTAJIbHY B3a€MOIiI0 (MK LEHTpaJIbHMMU OPTaHAMY BUKOHABUOI BJIaJJ TA OPTaHAMU MiCLIEBOTO
CaMOBpSIyBaHHS, MiX PI3HUMU BUIB Cy0'€KTaMU LIEHTPaJIbHUX OPraHiB BUKOHABYOI BIaan); 6) KOMIIETEHLio (IIpaBa
Ta 00OB'SI3KN); B) 3aBIaHHS Ta QYHKIIii B MeXXaX BUBHAYEHUX 3aKOHOJIaBYMMU aKTaMy; T) Miclje Ta 3Ha4eHHS
KOHKPETHOTO Cy0'€KTa BJIaZi y MeXaHi3Mi y6sIiYHOr0 aiMiHICTPyBaHHS; 1) IPaBOCYO €KTHICTb OpraHiB My61i4HOl
agMminicTpalii; ) CTBOpPEHHSI Ta JIiKBiallisl BiMOBiIHMX Cy0'€KTiB MyOJIiYHOrO aAMiHiCTPyBaHHS; 3) IOPUIAYHA
BiITIOBiJIaJIbHICTh KOJKHOTO Cy0'€KTa BiANOBITHO 0 HOPMaTUBHO-TIPABOBUX aKTiB. OKpeCleHO IPUHIUIIN Ta
xi1acudikalilo cy0'eKTiB BaJHUX [IOBHOBKEHb Y IIPABOBiIHOCHHAX a[IMiHICTPATUBHOIO CYJOYMHCTBA.
3anponoHOBaHO Iifl MPUHIUIAMU Cy0’eKTiB BJIaJHUX [IOBHOBAKEHD Y IIPABOBIJHOCHHAX a]IMiHICTPaTUBHOTO
CY[IOYMHCTBA PO3yMiTH K BUMOTH (BinoBigHi 1ii), 3acany, siki € 06'€KTUBHO 3yMOBJIEHMMH, 1110 PO3KPHBAIOTh
0co6MBOCTi peanizauii QyHKIiH Ta 3aBIaHb BiATIOBiIHUX OPraHiB 3 BiAOBIZHUMH BIaJHUMHU IIOBHOBRKEHHSIMY,
iHCTUTYTYy 3BEPHEHB CY0 €KTiB BJIaJHMX IIOBHOBAKEHDb B aMiHICTPaTUBHOMY CYLOYMHCTBI 3riHO 3aKOHOABCTBA Ta
HaMpsIMU yIOCKOHAJIEHHS CIIOCO6IB Cy[JOBOTO 3aXMCTY IPaB, CBOOO, i 3aKOHHHUX 0Ci6 (PisnuHMX 260 KOJTEKTUBHUX)
L7151 3aJ10BOJIEHHSI ITyOJIiYHOrO iHTepecy Aep>kaBu. BupineHo Buny cy6’ekTiB BIaJHUX IOBHOBAKEHD B
[IPaBOBiIHOCUHAX aIMiHICTPAaTUBHOIO CYJOUNHCTBA. PO3KPUTO 3MICT Cy0'eKTa BIaHUX [IOBHOBKEHD Y
[IPaBOBiIHOCHUHAX aIMiHICTPATUBHOIO CYJOUYMHCTBA K CTOPOHU IyOJIiYHO-TIPABOBOTO CIIOPY. BUOKpeMIeHO
Ipo6JIeMHI IIMTaHHS B NisJIbHOCTI Cy0'€KTa BIaJHMX [IOBHOBA)KE€HDb Y IIPAaBOBiIHOCHHAX aJIMiHICTPATUBHOTO
CYJIOYMHCTBA. 3aIIPOIIOHOBAHO IIiJi Cy0'€eKTOM BJIaJHUX [TIOBHOBAXXEHb CYO'€KTa Y IPABOBiHOCHHAX
aIMiHICTPaTMBHOTO CYLOYMHCTBA SIK CTOPOHU Iy6JIiYHO-TIPABOBOr0O CIIOPY PO3YyMIiTH OpPraH By (Iep>kKaBHOI 4u
MICII€BOTO CaMOBPSAyBaHHsI), ix My61iuHOi 0CcO6H, iHIIOrO Cy6'eKTa IPYU BUKOHAHHI HUMU (YHKLIN 1y6/1i4HOrO
agMiHiCTpyBaHHS, 30KpeMa, Ha BUKOHAHHS JieJlerOBaHUX IIOBHOBaXKeHb (IIpaB Ta 000B'sI3KiB) a60 IIpU HallaHHi
BiITIOBiHUX BUJIiB IyOJIiUHMX MOCTYT (QOMIHICTPaTUBHUX, COLliaJIbHUX, €JIEKTPOHHUX TOIIO0) BiANIOBIIHO JO YMHHUX
HOPMAaTUBHUX aKTiB 3 METOI0 (PaKTUYHOT'O BUKOHAHHSI 3aBJIaHb Ta (PYHKLiN gep>kaBu. BusHaueHo 3MiCT
IIPaBOCYO’€KTHOCTI CY0’'€KTiB BIaJHMX [IOBHOBA)KEHD y ITPABOBIIHOCHHAX aIMiHICTPATUBHOIO CYIOYMHCTBA.
O6rpyHTOBaHO NPOIO3ULLii [0/10 BOOCKOHAIEHHS 3aKOHOJIABCTBA, 10 PETYJIIOE [isJIbHICTh CYy0 €KTIB BIaHUX
[IOBHOB&XEHb y NIPABOBIAHOCUHAX aiMiHICTPaTUBHOIO CYJJOYNHCTBA Ta IIPAaKTUKU HOro peanidauii. 3pobyieHo
BYCHOBOK, 1IJ0 HE3PO3yMIiJIOI0 € ITO3MLisl 3aKOHOIABLS 1OA0 BCTAHOBJIEHHSI HOPMHU Y 4. 6 cT. 12 KAC Vkpainy, 3a
SIKOIO IIPUMHSATTS I'POMaJISIH Ha MyOJIiYHy CJIy>KOY, ii IPOXOKeHHs, 3BiJIbHEHHSI 3 ITy6JIiYHO] CIyKOU TOLIO €

CIIpaBaMy HE3HAYHOI CKJIaIHOCTI.

2. The thesis provides a theoretical generalization and solves a new scientific task, which is to determine the
essence of legal regulation of the activities of public authorities in legal relations in administrative legal
proceedings. The author defines the concept and attributes of public authorities and public administration
entities. Public administration should be understood as the activities of executive authorities and local self-
government bodies aimed at providing relevant public services to the subjects of application or exercising their
powers in the interests of the State and /or the population of public administration. The author distinguishes
between a broad and a narrow understanding of public administration entities. The following features of public
administration entities are attributed to them: a) vertical interaction (between public authorities and individuals,
etc.), horizontal interaction (between central executive authorities and local self-government bodies, between
different types of central executive authorities); b) competence (rights and obligations); c) tasks and functions
within the limits defined by legislative acts; d) place and importance of a particular authority in the mechanism of
public administration; e) legal personality of public administration bodies; f) creation and liquidation of relevant
public administration entities. The author outlines the principles and classification of subjects of power in legal
relations of administrative justice. The author suggests that the principles of subjects of power in legal relations of
administrative justice should be understood as requirements (appropriate actions), principles which are objectively
determined and reveal the specifics of implementation of functions and tasks of the relevant authorities with the
relevant powers, the institute of appeals of subjects of power in administrative justice in accordance with the law,
and the ways of improving the methods of judicial protection of rights, freedoms and legal entities (individuals or
collective) to meet the public interest. The author distinguishes the types of subjects of power in legal relations of
administrative justice. The author reveals the content of the subject of authority in legal relations of administrative



justice as a party to a public law dispute. The author highlights the problematic issues in the activities of a public
authority in in the legal relations of administrative proceedings are highlighted. The author proposes to
understand the subject of public authority in the legal relations of administrative justice as a party to a public law
dispute as a public authority (State or local self-government), their public official, or another entity when
performing public administration functions, in particular, in the exercise of delegated powers (rights and
obligations) or when providing the relevant types of public services (administrative, social, electronic, etc.) in
accordance with current regulations with a view to actually performing tasks and functions The author defines the
content of legal personality of public authorities in legal relations of administrative proceedings. The author
substantiates proposals for improving the legislation which regulating the activities of public authorities in legal
relations administrative proceedings and the practice of its implementation. It is concluded that the legislator's
position regarding the establishment of a rule in Part 6 of Article 12 of the Code of Administrative Procedure of
Ukraine, according to which the admission of citizens to the public service, its passage, dismissal from the public
service, etc. are matters of minor complexity, is unclear.
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