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Pedepar:

1. Inceprariiina po60Ta € IepIIuM Yy BITYM3HSIHIN HayL[i Mi’KHAPOJHOTO IIPaBa LOCIiIKeHHSIM, SIKe IIPUCBSIYEHE
KOMIIJIEKCHOMY PO3KPUTTIO TEOPETUYHMX i IPAKTUYHUX [IUTAaHb OO0 [IPABOBOT'O PETYJIIOBAHHS 3aXUCTY
KyJIbTYPHUX LIiIHHOCTe! y nTpaBi €Bponericbkoro Coo3y, CTAaHOBJIEHHS Ta reHe3u npasa €C y cdepi 3axucry
KyJbTYPHUX LIIHHOCTE,0CO00IMBOCTEN pOo3noAiny noBHOBaXkKeHb €C i IepskaB-ujieHiB, TPaBOBUX MeXaHi3MiB
3aXUCTY KyJIbTYPHUX LIiHHOCTE! Yy npaBi €C, a TakoX 0Cco6MBOCTeN criBpobiTHULITBA YKpaiHu ta €C y uiil chepi Ta
HaOJIMKEHHSI HallioOHaJIbHOTO 3aKOHOAABCTBA 10 acquis €C. Y poboTi 3'51COBaHO, 1110 Y IOPUIUYHIN JOKTPUHI He
IIpeJCTaBJIEHO €QMHOI MO3ULi 010 BUBHAYEHHSI IOHATTS «KYJIbTYPHI L[iHHOCTI» Ta 1Oro KBali(iKyodux o3Hak. Lle
IIOB’13aHO NEPeAyCiM i3 CKIIaHICTIO BU3HAUYEHHS IOTO 3MiCTOBHUX CKJIA[IOBUX (ITOHSTb «KyJIbTYPa» Ta «LiHHICTb»),

SIKi € MyJIBTUJMCKYPCUBHUMM i MOKYTh Ha0yBaTU Pi3HOTO 3MiCTOBHOT'O HAaIlIOBHEHHS 3aJIEXKHO Bifl HAYyKOBOTO



HaIpSIMKY, B IKOMY 1ii TEDMIHU BKMBAETbHCA. 3ayBaXKy€ThCS, IO MTOHATTS «KYJILTYPHI LIIHHOCTI» HE MOXKHA
PO3IJISLAATY Y BiIpUBI Bif IOHATTS «KyJIbTypa», HOro 3MiCTy, alpKe BifoOpakeHHSIM OCTAaHHbOI i1 CTAIOTh BiIOBiAHI
MaTepiasibHi Ta HeMaTepiasbHi SIBUIA, HASIBHICTD SIKUX € CBiIYEHHSM HallioHaIbHOI ineHTudikalii, ocobauBocTeil
KyJIbTYPHOTO PO3BUTKY IIEBHOTO HApPOAy ab0 iX NpeCTaBHUKIB, PiBHS PO3BUTKY CYCIiJIbCTBA B LIIJIOMY. 3BEPTAETbCS
yBara, Mo y Mi>KHapOJHUX JOKYMEHTaxX HEMA€ €IMHOTO BU3HAYEHHS [IOHSTTS KYJIbTYPHUX LiHHOCTEN. Tepmin
«KyJIbTYPHI LIiHHOCTi» Ta IOT0O €KBiBaJIEHTU B aBTEHTUYHI PeJaKLii Mi’KHapOJHUX NOrOBOPiB iHO3EMHUMHU MOBaMU
MoOXKe HabyBaTy Pi3HOTrO 3MiCTOBHOTO HAIIOBHEHHS 3QJI€5KHO BiJl METH Ta Liijleil KOHKPETHOI'O MDKHApOJHOTO aKTy.
BinTak npu iMmnieMmeHTanii MbDKHapogHO-TIPaBOBUX 3000B’s13aHb Y Hal[iOHA/IbHE 3aKOHOABCTBO HEOOXiNHO
BPAaXOBYBATHU 3MICT ITOHSTTS KyJIbTYPHUX LiIHHOCTEH y PaMKaX KOHKPETHOTO MDKHapOJIHOTO JOTOBOPY, abu
3a0€31e4YuTH oro o6pOCOBiCHE BUKOHAHHS Ha HalliOHaJIbHOMY PiBHi. AKIJEHTOBAHO yBary Ha TOMY, IJ0 Y MeXKax
CninibHOrO (BHYTPIlIHLOr0) pUHKY €C KyJIbTYPHI LIiHHOCTI MOXYTb OYTU ITPEIMETOM TOPrOBEIbHUX OIEpalliil, Ha SKi
[OIIMPIOETHCS CBOOOA PyXy TOBapiB. BogHOYAC 00 HUX 3aCTOCOBYETHCSI OCOOIMBUI IIPABOBUM PESKUM
PeryJIoBaHHS, KU BU3HAYAETHCS Ji€l0 CIeliaIbHUX YMOB, 110 nepenoaydeHi Pernamentom 116 /2009 npo ekcriopt
KyJIbTYPHUX LiHHOCTe Ta Pernamentom 2019 /880 npo po3MilleHHS Ta iMIIOPT KyJIbTYPHUX LiiHHOCTEH. CTaTtyc
KyJIbTYPHUX LIiIHHOCTEM $IK «HalliOHAJIbHUX CKap06iB» BU3HAYA€ThCS JeP>KaBOI0-YIEHOM Ha OCHOBI HAllilOHAJIbHOTO
3aKOHOMIABCTBA Ta,/abo agMiHiCTpaTUBHUX NPOLEenyp (32 pillleHHSI KOMIIETEHTHOTO HAlliOHAJIbHOTO OpraHy) Jimiie
OO TUX IPEIMETIB 3-IIOMDK KyJIbTYPHUX LIiHHOCTEM, IKi CTAHOBJIITb OCOOJIMBE 3HAYEHHSI [1J1s1 HAlliOHAJIbHOI
KyJIbTYPHOI CIaALIMHY, Ta MAIOTb BUHSITKOBY MUCTELIbKY, iCTOPUYHY 2060 apXeoJIoriyHy LiHHICTb». IOpuanyHum
HACJIiJKOM BU3HAHHS TAKOTO CTATYyCy € 3aCTOCYBAHHS OOMEKEHb i 3a00POH Ha iIMIOPT, €KCIIOPT 260 TPAaH3UT TAKUX
TOBapiB y Mekax BHYTpilHbOro puHky €C Ha nifcrasi cT. 36 JOEC. JocmigkeHo eBoIOLiI0 IIPaBOBOrO
PETyJIIOBaHHS 3aXUCTY KyJIbTYPHUX LIHHOCTEN Y IIpaBi €BPONENChKUX CIIIBTOBAPUCTB i ITpasi €C, gKa CBiYUTb NIPO
MIOCTYIOBE PO3MIMPEHHS KOMIIETeHLii €Bponeiicbkoro Coo3y y 1l chepi. [IpogemoHcTpoBaHO, 1O 3aXUCT
KyJIbTYPHUX LiHHOCTe! y nipaBi CriBToBapuCTB 11o4aB (OpPMYBaTUCS Y KOHTEKCTi po36ymoBu CIiIbHOTO PUHKY SIK
HalljoHaJIbHUI NPOTEKLIMHUI MeXaHi3M 3a0e3I1eYeHHs] OXOPOHU HalliOHAJIbHOI KyJIbTYPHOI CIIaALIMHYU IXHIX
Iep>KaB-4JIeHiB B yMOBax Jii NpUHLUIY CBOOOAU PyXy TOBapiB. MiXKHapOAHO-IIPAaBOBi aKTU 3aKJIaju IPABOBE
HiArpyHTs A1 GOPMYyBaHHS IPABOBOTO PEKMUMY 3aXUCTy KyJIbTYPHHUX LIiHHOCTEN Ha piBHI IpaBa €BpONENCcbKOro
Co1o03y i3 HaOpaHHSM YMHHOCTI MaacTpUXTChKOTO oroBopy 1992 p.MaacTpuxTcbhKuii JOToBip ynepiue B icTopii
€BpOINENChKOI iHTerpatii popmaiisyBas CHiBIpALIO [1ep>KaB-4IEHIB i3 MMTaHb 3aXUCTY KyJIbTYPHUX LIIHHOCTEHN y
paMKax €sponeiicbkoro Cor3sy, HalaB HACKPI3HOTO 3Ha4€HHS cepy KyJIbTYPU Y KOHTEKCTI yCix iHmux nomiruk €C,
a TaKOXX CTaB OCHOBOIO /J11 IPUIHSATTS. HOPMATUBHUX aKTiB, HEOOXiIHMX /111 JOCSATHEHHS I0TO METH Ta LiijIel 100
30€pesKeHHs 3arajlbHOEBPOIEChbKOI KyJIbTYPHOI ClIafiliuHU. 3BepTa€eThCs yBara, 1o JlicaboHcbkuil gorosip 2007 p.
BM3HA4MB [IPABOBi OCHOBU KOMIIJIEKCHOTO MEXaHI3My 3aXUCTy KyJbTyPHUX LiHHOCTEN y ipaBi €C, y paMKax sIKOro
3HAYHO Gisible yBaru nNovyaso NpULISTUCS NPo6IeMaTUL 3aXUCTy KYJIbTYPHUX LIiHHOCTEN BiJ] IPOTUNPABHUX HiSHb
y KOHTeKCTi peasnizauii nosituku Cotosy y chepi cBoboau, 6e3neku i cripaBeanuBocTi. BctanossneHo, mo ynpasi €C
HeMae BU3HAYEHHS [IOHATTS «KyJbTYPHI LIiHHOCTI», 1IJ0 3yMOBJIEHO CIIEeLM(PiKOI0 MPaBOBOi MIPUPOAY TOBHOBAXXEHD
€sponericbkoro Cotw3sy y cdepi. BusHaueHHs1 cyOCTaHTUBHOI (3MiCTOBHOI) XapaKT€PUCTUKU 3MiCTy ITOHSITTS
«KyJBTYPHI L[iHHOCTI», BKJIIOYal0YM MOTro KBasipikyiodi 03HAKY, 3aJIMIIAETHCS Y PAMKAX HALiOHAJIbHOI KOMITETeHIIii
Iep>xaB-uieHiB. HopmaTtusHi aktu €C, SKi BU3HAYaI0Th MEXAHi3M 3aXUCTy KyJIbTYPHUX LIIHHOCTEN, PETJIAMEHTYIOTh
JiAlIe NPoLeNypPHi YMOBH 00iry KyJIbTYPHUX LIiHHOCTEH y Mexax CrinbHOro puHKy Co03y Ta iXHbOTrO epeMilleHHs
yepe3 MUTHUI KOpaoH €C. JloBe[eHO, 1110 IPABOBUI PEKUM 00iry KyJIbTYPHUX LiHHOCTe y IpaBi €C OXOIIIOEThCS

K KoMmIeTeH1jieo €C, Tak i KOMIETEHL€0 Jep>KaB-4JIeHiB.

2. The thesis is the first scientific work within the Ukrainian school of international law, which is dedicated to the
comprehensive disclosure of theoretical and practical issues of legal regulation of theprotection of cultural goods
in the law of the European Union, formation and genesis of EU law in the field of protection of cultural goods,
features of the distribution of powers of the EU and member states, legal mechanisms for the protection of
cultural goods in the law of the EU, as well as features of cooperation between Ukraine and the EU in this area and
the rapprochement of national legislation to the EU acquis. The work revealed that the legal doctrine does not
present a unified position regarding the definition of the concept of "cultural goods" and its qualifying features.



This is primarily due to the difficulty of defining its meaningful components (the concepts of "culture” and "value"),
which are multi-discursive and can acquire different content depending on the scientific direction in which these
terms are used. It is noted that the concept of "cultural goods" cannot be considered in isolation from the concept
of "culture" and its content, because the reflection of the latter is the corresponding material and immaterial
phenomena, the presence of which is evidence of national identification, the peculiarities of the cultural
development of a certain people or their representatives, the level development of society as a whole. Attention is
drawn to the fact that there is no single definition of the concept of cultural goods in international documents. The
term "cultural goods" and its equivalents in the authentic edition of international treaties in foreign languages can
acquire different content depending on the purpose and goals of a specific international act. Therefore, when
implementing international legal obligations into national legislation, it is necessary to consider the content of the
concept of cultural goods within the framework of a specific international agreement in order to ensure its
conscientious implementation at the national level. Attention is focused on the fact that within the Common
(internal) market of the EU, cultural goods can be the subject of trade transactions, which are covered by the
freedom of movement of goods. At the same time, a special legal regime of regulation is applied to them, which is
determined by the effect of special conditions provided for by Regulation 116 /2009 on the export of cultural goods
and Regulation 2019 /880 on the placement and import of cultural goods. The status of cultural goods as "national
treasures" is determined by the Member State on the basis of national legislation and /or administrative
procedures (by decision of the competent national authority) only with respect to those items from among cultural
goods that are of special importance for the national cultural heritage and have an exceptional artistic, historical
or archaeological value". The legal consequence of recognizing such a status is the application of restrictions and
prohibitions on the import, export or transit of such goods within the internal market of the EU on the basis of Art.
36 of the FSEU. The evolution of the legal regulation of the protection of cultural goods in the law of the European
Communities and the law of the EU is studied, which indicates the gradual expansion of the competence of the
European Union in this area. It has been demonstrated that the protection of cultural goods in the law of the
Communities began to take shape in the context of the development of the Common Market as a national
protective mechanism for ensuring the protection of the national cultural heritage of their member states under
the conditions of the principle of free movement of goods. International legal acts laid the legal basis for the
formation of a legal regime for the protection of cultural goods at the level of European Union law with the entry
into force of the Maastricht Treaty of 1992. For the first time in the history of European integration, the Maastricht
Treaty formalized the cooperation of member states on the protection of cultural goods within the framework of
the European Union, gave the cross-cutting meaning of the sphere of culture in the context of all other EU
policies, and also became the basis for the adoption of normative acts necessary to achieve its goals and objectives
regarding the preservation of the pan-European cultural heritage. It should be noted that the Lisbon Treaty of
2007 defined the legal foundations of a complex mechanism for the protection of cultural goods in EU law, within
which much more attention began to be paid to the issue of protecting cultural goods from illegal acts in the
context of the implementation of the Union's policy in the sphere of freedom, security and justice.
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VIII. 3aki04Hi BimoMocTi
Biiacue IlpisBuie Im's Io-6aTbKOBI fAkoBiok IBal BacniboBu

TOJIOBH pajgu



Biacue IpizBume Im's I10-6aThKOBI fIkoBiok [BaH BacniboBuY

TOJIOBYIOYOTO Ha 3acCiiaHHi
BignmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuina BacunisHa
00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




