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Pedepar:

1.V nucepranii 3mi/iICHEHO KOMIIJIEKCHE TOCIIKEHHS aMiHICTpaTUBHO-TIPABOBOBIO MEXaHi3My BUPIlIEHHS CIIOPiB
y cdepi nybsivyHUX 3aKymiBesb B YKpaiHi. [JoBeJeHo, 1110 NpoLefypy 34iCHEHHOS AeP>KaBHUX 3aKyIliBesnb CIIPUSIOTh
3a6e311eYenHHIO CyCIIiJIbCTOBA TOBApaMM, POGOTaMU i IIOCJIyraMy y IIOTPi6GHIN KiJIbKOCTi Ta HaJIEKHOi IKOCTi BYACHO i
Ha NPUIAHSATHUOX JOTOBipHUOX BifHOCUHAX. PO30y10BY €KOHOMIYHOrO O6POOYTY BAaXKKO YSIBUTH 6€3 TTIOBHOLIIHHOTO
(YHKIIOHYBaHHSI M€XaHi3My IIPOBEI€HHS IIPO30PUX JePKaBHUX 3aKyIliBeslb, SKUH 31aTe€H 3a0€3Me4UTn
6e3nepebiliHy B3aeMOIil0 MiXX yciMa IIpefiCTaBHUKaMU €KOHOMIUYHOI CUCTEMU HA MAaKPOEKOHOMIYHOMY PiBHi.
BusHaueHO MexaHi3M BUpIlIEHHS CIOPIB y cdepi MyO IivHNX 3aKyIliBeJlb — Lie KOMILIEKC 3aXOiB i mpouenyp,
NIOB’I3aHUM i3 YPEryJII0BaHHSIM CYII€PEYOK UM KOHPIIIKTIB MiXK y4aCHUKAMU My6JIiYHUX 3aKyIiBeJlb, SIK B CyJOBOMY
TaK i osacyzoBomy nopsiaky. [IposeneHo anani3 nediHiniil moHATTs ny6JivHi 3aKyniBii. BusHayeHo, 1m0 nyo6siuHi
3aKyIiBJI € JOCUTh CKJIQIHUM Ta TPUBAJIMM IIPOLIECOM, 110 IOTPeOye BiANOBIAHOMX 3HAHb i HAJIEXKHOTO
3aKOHOZABOYOrO 3a0e3ne4eHHs. 3aKyIMiBis — e CYKYITHICTb MPaKTUYHUX METOiB Ta IPUIOMIB, 110 JONOMAaraoTh

MaKCHMaJIbHO 320€3I1eYNTH iHTepecy 3aMOBHUKA IIpY MTPOBEeJeHHI 3aKyIiBeJIbHOI KaMIlaHii 3 JOI1IOMOro



KOHKYPCHHX TOPTiB. 3alIpONOHAHO BJIACHE BU3HAYEHHS Ny0JIiYHMX 3aKYIiBeJIb, IK BU3HAYEHNX 3aKOHOJIAaBCTBOM
IpoLenyp, WOL0 HaJJaHHS MOCIYT UM BUKOHAHHS POOIT 3a KOLITH epKaBHUX Ta MiCLIeBUX OI0[KETiB Ha MPUAOaHHS
HeOOXiJIHUX TOBapiB, POOIT i MOCyT, 110 NPOIOHYIOTHCS YYaCHUKAaMU MPOLeAyp, BiATIOBITHO 10 NOTpe6 3aMOBHUKA,
MiCLIsl 3HaXOPKEHHSI TIOCTAYaJIbHMKA, CTPOKY [ii MPONO3KLii KOHKYPCHUX TOPTiB, a TAKOX BKJIIOYA€ KOHTPOJIb,
HarJIs, KOOpAMHALIiI0 Ta MOHITOPUHT 3a IPOBEEHHSIM IIPOLeAYP YIIOBHOBAXEHUMU OpraHamu. [IposenieHHs
ny6JIiYHUX 3aKyIiBeJIb TPOBOAUTCS i Ha MIaTPopmMax cucteMu Prozorro. Prozorro - 1e eJIeKTpOHHa CUCTEMA 1S
IIpOBEIEHHS y6sIiYHUX 3aKyIiBesb (eprocurement system), sIKy 3apa3s aiMiHiCTpye Jiep>KaBHe MiAIPUEMCTBO
«Prozorro». Bona crasna KJ040BOI0 YaCTUHOIO pedopMu Iy6IiYHMX 3aKyIliBeJsb B YKpaiHi. 3B€pHYTO yBary, o
IepKaBHUI KOHTPOJIb 3a cpepoio MMy6siyHUX 3aKyIliBesb 34iICHIOIOTh JIMIIe CTPOTrO BU3HAYeHi 3aKOHOABCTBOM
cy0’eKTU JlepKaBHOI Byianu: PaxyHKoBa nanara, AHTUMOHOIIOJIbHU KOMITeT YKpaiHu Ta LeHTpajibHUi opraH
BMKOHABYO] BJIaZiy, 10 peasli3ye AEP>KaBHY MOJITUKY Y cdepi Aep>KaBHOro (piHAHCOBOrO KOHTPOJIO. BU3HaYeHo, o
I€P>KaBHUI KOHTPOJIb B cepi MyOiuHMX 3aKyIIiBesIb — L€ Ais/IbHICTh YIIOBHOBAKEHMX 3aKOHOM LI€HTPAJIbHUX
OPTaHiB BUKOHABYOI BJIa/IY, iX TEPUTOPiaJIbHUX OPTaHiB B MeKax MOBHOBAXXEHb, Mlepei6aueHnx 3aKOHOM, 110710
3aKOHHOCTI 3[1ilICHEHHS, BUSIBJIEHHS], 3a1100iraHHs Ta IPUNMHEHHS OPYIIEHb BUMOT 3aKOHOJIAaBCTBA Cy6'eKTaMU
y0siYHUX 3aKyMiBeb. [lep>XKaBHUIL KOHTPOJIb 3[iHICHIOETBCS 32 JOIIOMOTOIO BiiINMOBIIHUX METO/1iB KOHTPOJIIO:
IepkaBHOTO PiHAaHCOBOTO ayAUTY, IHCIIEKTYBaHHSI, [TepeBipKY 3aKyIIiBJli Ta MOHITOPUHTY 3aKymiBii. HarosomeHo,
110 [lep>KaBHUI KOHTPOJIb 32 3/1iICHEHHSM Iy6JIiYHMX 3aKyIliBeJIb Ma€ IOCAigYyI0OUni XxapakTep, TO6TO — KOHTPOJIb
3[1iMICHIOETBCS BXKE 32 3aBEPLIEHMMU MIPOLieypaMH 3aKyIIiBeJlb, i, BiAMOBiAHO, Cy0'eKTH KOHTPOJIIO HE MAIOTh IIpaBa
BTPY4aTHCA B XiJ [IDOBEAEHHS 3aKyIliBeJlb. BiANoBigHI KOHTPOJIbHI 3aX04y 3a pe3yibTaTaMy TOPTiB He
3a6€311e4yI0Th IIPO30POCTi IIPOBEI€HHS 3aKyIliBeJIb, @ TAKOXK HE CIPUSIOTH IIONEPEIPKEHHIO BUSIBJIEHHS TIOPYIIEHb.
Po3KpUTO ME€XaHi3M 3aXUCTY BiJ, aHTUKOHKYPEHTHUX y3rOIPKEHUX [1iil y4aCHUKIB IIpOLieAypU NMy6IiuYHUX 3aKyIliBeJIb
3 60Ky aHTMMOHOIIOJIbHUX OPTaHiB, SIK KOMIIJIEKC NONEePEIKyBaJIbHUX, IIPOLIECYaJIbHUX Ta OPTraHi3alliiHUX 3aX0iB,
110 37iMCHIOETHCSI AHTMOHOIIOJIBHUM KOMITETOM YKpaiHU BiTHOCHO yYaCHUKIB ITy6/IiYHUX 3aKyIliBeJb, SKi
IIPU3BEJIM Y1 MOXKYTb IIPU3BECTH [I0 HEJIONYIEHHS, yCYHEHHS Y4 0OMEKEHHS KOHKYPEHIii. 3anpornaHoBaHO
ki1acudikalilo HOpMaTUBHOIIPABOBUX aKTIB, 010 BUPILIEHHS CIIOPIB y cepi nybsrivyHMX 3aKyniBesbs BuaineHo
HACTYIHi BUAMHOPMATHMBHOIIPABOBUX AKTIB, [0 PETYJIIOIOTh MMTAHHS BUPIlIEHHS CIIOPiB B YKpaiHi mono cdepu
ny6J1iYHUX 3aKyMiBesb: 1)MKHAPOIHI JOroBOpH Ta yroau (3aHasnbHa Jekapaliis rpas Ji0auHy; 3akoH “TIpo
patudikariiio Yroau npo acouiarniiio Mixx YKpaiHoto, 3 ofHiei ctoponuy, Ta €poneiicbkum Coo3oM, EBPONENCbKUM
CIiBTOBApUCTBOM 3 aTOMHOI eHeprii i IxHiMU epKaBaMU4IeHaMU, 3 iHIIOI CTOPOHM” Ta iH); 2) HalliOHAJbHI
HOPMAaTHBHOIIPABOBI aKkTH, SIKi MOKJIMBO IOZIINTY Ha 2 TPYIIX: @) 3arajibHi SKi MaloTh 3arajbHi IIOJIOKEHHS i e
«TOPKAIOThCSI» MUTaHb Ny0OJiYHUX 3aKymiBesib (KoHcTutynis Ykpainy; Kogekc Ykpainu npo agMiHicTpaTuBHI
npaBonopyueHHs, lJuBinbHui Kogeke, 'ocnogapcbkuil KOJeKe Ta iH.); 6) crienianbHi perJ1aMeHTYOTh IOPSIOK
posrysagy cnopis (3akonu Ykpainu «I1po ry6siiuHi 3aKymiBili» pilleHHs] AHTUMOHOIIOJILHOTO KOMITETY YKpaiHu,
IIOCTaHOBM BepxoBHOro cyza YKpainu Ta iH). [JoBeJeHo, 11010 BHeceHHs 3MiH o Ctparerii pepopMmyBaHHS
CHACTEeMHU NyOJIiYHUX 3aKymiBesb Ha 20242026 poku y po3ain «CTpareriuHi 11iji, 3aBAaHHs Ta 04iKyBaHi pe3ybTaTUB»
10 nifpo3ziny «PO3BUTOK iHCTUTYLIIITHOI CTPYKTYpH My6IiYHUX 3aKyIiBesb» TaKuM 3MicToM: «OCOBIMBOCTI
ny6JIiYHUX 3aKyIiBeJIb Mif, 4ac [ii pe>knMy BOEHHOT'O CTaHy», 3BEepHYBILY YBary Ha 3aKyIiBili AJ1s1 3a0e3e4eHHs

000pPOHO3IATHOCTI JIep>KaBu.

2. The dissertation carries out a comprehensive study of the administrative and legal mechanism for resolving
disputes in the field of public procurement in Ukraine. It is proven that public procurement procedures contribute
to providing society with goods, works and services in the required quantity and quality on time and on acceptable
contractual terms. It is difficult to imagine the development of economic wellbeing without a fully functioning
mechanism for conducting transparent public procurement, which is capable of ensuring smooth interaction
between all representatives of the economic system at the macroeconomic level. A mechanism for resolving
disputes in the field of public procurement has been determined this is a set of measures and procedures related
to the settlement of disputes or conflicts between participants in public procurement, both in court and out of
court. An analysis of the definitions of the concept of public procurement was conducted. It was determined that
public procurement is a rather complex and lengthy process that requires appropriate knowledge and proper



legislative support. Procurement is a set of practical methods and techniques that help to maximize the interests
of the customer when conducting a procurement campaign using competitive bidding. The proposed definition of
public procurement as procedures defined by law for the provision of services or performance of work for the
funds of state and local budgets for the purchase of necessary goods, works and services offered by the
participants of the procedures, in accordance with the needs of the customer, the location of the supplier, the
validity period of the competitive bidding offer, and also includes control, supervision, coordination and
monitoring of the procedures by authorized bodies. Public procurement is also carried out on the platforms of the
Prozorro system. Prozorro is an electronic system for conducting public procurement (eprocurement system),
which is currently administered by the state enterprise "Prozorro”. It has become a key part of the public
procurement reform in Ukraine. It is noted that state control over the sphere of public procurement is carried out
only by subjects of state power strictly defined by law: the Accounting Chamber, the Antimonopoly Committee of
Ukraine and the central executive body that implements state policy in the sphere of state financial control. It is
determined that state control in the sphere of public procurement is the activity of central executive bodies
authorized by law, their territorial bodies within the limits of the powers provided for by law, regarding the legality
of the implementation, detection, prevention and termination of violations of the requirements of the legislation
by subjects of public procurement. State control is carried out using appropriate control methods: state financial
audit, inspection, procurement verification and procurement monitoring. It is emphasized that state control over
the implementation of public procurement is of a subsequent nature, that is, control is carried out after the
completed procurement procedures, and, accordingly, the subjects of control do not have the right to interfere in
the course of procurement. Appropriate control measures based on the results of bidding do not ensure
transparency of procurement, and do not contribute to the prevention of violations. The mechanism of protection
against anticompetitive concerted actions of participants in the public procurement procedure by antimonopoly
authorities is disclosed, as a set of preventive, procedural and organizational measures carried out by the
Antimonopoly Committee of Ukraine in relation to participants in public procurement that have led or may lead to
the prevention, elimination or restriction of competition. A classification of regulatory legal acts on the resolution
of disputes in the field of public procurement is proposed. The following types of regulatory legal acts regulating
the resolution of disputes in Ukraine in the field of public procurement are distinguished: 1) international treaties
and agreements (Universal Declaration of Human Rights; Law “On Ratification of the Association Agreement
between Ukraine, of the one part, and the European Union, the European Atomic Energy Community and their
Member States, of the other part”, etc.); 2) national regulatory legal acts, which can be divided into 2 groups: a)
general which have general provisions and only “touch” on public procurement issues (Constitution of Ukraine;
Code of Ukraine on Administrative Offenses, Civil Code, Economic Code, etc.)o b) special regulate the procedure
for considering disputes (Laws of Ukraine “On Public Procurement”, decisions of the Antimonopoly Committee of
Ukraine,
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