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Pedepar:

1. Inceprariito NprucBs9eHO TEOPETUIHUM Ta [IPAKTUYHMM ITPOOGIEeMaM 3aCTOCYBAHHS aMiHICTPATUBHOTO PO3CYAY B
Iisi7IbHOCTI OpraHiB ny6JsivHoi agMiHicTpanii Ykpainu. OxapakTepu3oBaHO 3acajiy, TeHAEHIIil, Tpobiemu Ta
0COOIMBOCTI IPABOBOTO PETYJIIOBAHHS Ta IEPCIEKTUBM YAOCKOHATIEHHS IOTO 3aCTOCYBaHHS. JI0CIiIPKEHO MTPaBOBi
KaTeropii «po3cyn», «aMiHICTPaTUBHUN PO3CYI», «IUCKPELis», «MeXi alMiHICTPAaTUBHOTO PO3CYy», «OLiIHOYHE
MOHATTS» Ta iHi. [[poBeneHO aHali3 HOPpMAaTUBHO-TIPABOBOI OCHOBM 3aCTOCYBaHHS aJJMiHiCTPaTUBHOIO PO3CYLy B
Lisi7IbHOCTI OpraHiB ny6J1iuHOI afMiHicTpallii, BHACIIOK 4Oro BCTAHOBJIEHO, 110 HEIO € CYKYIIHICTh HOPMaTUBHO-
[IPAaBOBUX aKTiB 3aKOHOAABYOTrO Ta Mi3aKOHHOTO XapaKTepy, sKi HarnpaBjeHi Ha peryai0BaHHS BiIHOCHH, TIOB'I3aHUX
i3 peasnizaui€elo AMCKpeLifiHUX IOBHOBaXKeHb OPraHiB Iy61iuyHOoi agMiHicTpanii y mpaBoTBOpUiil Ta IpaBO3acTOCOBHIN
IismpHOCTi. OXapaKkTepu30BaHO IPUHLMIY aMiHICTPaTUBHOrO PO3CYLy B AislJIbBHOCTI OpraHiB My6J1iyHOi
agMiHicTpalil: BEpXOBEHCTBA IIPaBa, 3aKOHHOCTI, T'YMaHi3My, IIPOIOPLiIHOCTI, HEYIIEPEIKEHOCTI, PIBHOCTI Ilepef,
3aKOHOM, CIIPaBeIJINBOCTi, HEOMYCTUMOCTI 3JI0BKMBAHHSI IIPABOM, JOOPOCOBICHOCTI, PO3yMHOCTI, BapiaTUBHOCTI

(cenexTHUBHOCTI), LiisIeCcIpsSIMOBaHOCTI, L[i/TICHOCTi, CUCTEMHOCTI, HAyKOBOCTi, KOMIIETEHTHOCTI, BiJl[IOBiIaIbHOCTI Ta



inmi. JlocaimkeHo ¢popmu peanisanii agMiHICTpaTUBHOTO PO3Cyy B AislIBHOCTI OpraHiB My6s1ivyHOi agMiHicTpauii:
MIPUMHSATTS HOPMATUBHUX IPABOBUX aKTiB, iHIMBilya/IbHUX IPABOBUX aKTiB, YKJIAIAHHS aIMiHICTPAaTUBHUX
IIOTOBOPIB, BUMHEHHS iHIIMX IOPUANYHO 3HAUYIUX il (KOHKIIONEHTHI akTy - Aii, 6e3aisyibHicTh). [IpoaHanizoBaHo
[IPaBOBY IPUPOJY MEX aIMiHICTPAaTUBHOIO PO3CYY B [isSJIbBHOCTI OpPraHiB My0JIiYHOI aiMiHiCTpallii; 3alIpONIOHOBAHO
aBTOPCbKE BU3HAYEHHS L[bOTO MIOHSATTS — L€ BCTAHOBJIEHUI B HOPMaTHMBHO-IIPABOBUX aKTax 3a JOIIOMOIOIO
CIlelliaJIbHUX [TPaBOBUX 32C006iB BUJ ITPAaBOBUX OOMeE KEHb B [IisJIbHOCTI OpraHiB ny6JiyHoi agminicTpauii, skuit
00YMOBJIIOE€ MEXIi, B SIKUX OpraHy Ny0JIiYHOI aiMiHiCTpallii Mal0Thb MOXJIMBICTb BOJILOBOTO BUOOPY ONTUMAJIbHOTO
BUPIiLIEHHS! IOPUANYHOTO NUTAHHSL. JIOCTiIKeHO 0COOINBOCTI 3aCTOCYBAHHS aIMiHICTPAaTUBHOTO PO3CYLY B
IisiTIbHOCT] OpraHiB my6J1iyHoI anMiHicTpalii B yMoBax HaZ3BUYaMHOIO IIPAaBOBOIO PEryJloBaHHS. 3'5ICOBaHO, 1110
Ha/I3BMYaliHE [TPAaBOBE PEryJII0BaHHS OOYMOBJIIOE 3DOCTaHHS 3aCTOCYBaHHS iMIIEPATUBHUX NIPUHLMIIB y IIPABOBOMY
BIUJIMBi Ha CYCIIiJIbHI BiTHOCUHY, 36i/1blL1ye MeXi AUCKpelii, CBo00Ly PO3Cyly OpraHiB y61iuHoi agMiHicTpauii npu
[IPaBO3aCTOCYBAaHHI Ta HOPMOTBOPEHHI, [JOIYCKA€E TPAHCTPECIIO BJIACHOI KOMIIETEHILil, BU3BHAYEHOI 3aKOHOJABCTBOM
L7151 opfiHapHOi cuTyauii. JlocsiiskeHo BIJIMB aiMiHICTpaTUBHOIO PO3CYLy B isJIbHOCTI OpraHiB Mmy6J1i4HOi
agMiHicTpauii Ha KOpynuinHi BifHOCUHU. [JOBEEHO, 10 KOPYIILiOre€HHICTh aIMiHICTPAaTUBHOIO PO3CYLyY B
Iisi7IbHOCTI OpraHiB My6J1iyHOI afiMiHiCcTpalii noJisirae y NOTEHLiHII MOKJIMBOCTI 3MilICHEHHS 200 He3[1iICHEHHS
CBOiX TOBHOBA&)XXEHB, & TAKOX Y MifICTaBax i CTPOKax iXHbOTO 3IiCHEHHS. [JOCIiIPKEHO MIISXY ONTUMI3alii MexX
aJMiHICTPaTMBHOTO PO3CYAY B Iisi/IbHOCTI OpraHiB ny6s1iuHoi agMiHicTpalii. 3 MeTo yA0CKOHaIeHHSI HOPMATUBHO-
IIPaBOBOi OCHOBM 3aCTOCYBaHHS aIMiHiCTPAaTHBHOIO PO3CYy B [isSJIbBHOCTI OpraHiB My06JIivHOI afiMiHiCTpaLii
3aIIPOINIOHOBAHO NPUMHATY 3aKOH YKpainu «IIpo agminicTpaTuBHY npouenypy» Ta 3akKoH YKpainu «IIpo
HOPMAaTUBHO-IIPABOBi aKTU». 3 METOI0 [TIOCUJIEHHSI KOHTPOJIbHO-HAIJISIAOBO] JisSJILHOCTI J€P>KaBU 3a 3aCTOCYBAHHSIM
aJMiHICTPaTMBHOTO PO3CYAY y IIPAaBOTBOPYil Ta IPaBO3aCTOCOBHIN Ai/IbHOCTI OpraHiB myo6Ji4Hoi agminicTpanii
3aIIPONIOHOBAHO BHECTU HU3KY 3MiH [0 3aKOHY YKpainu «IIpo Micuesi gep>kaBHi agMiHicTpalii» Ta 3akoHy YKpaiHu
«IIpo micueBe camoBpsILyBaHHS B YKpaiHi».

2. The dissertation is devoted to the theoretical and practical problems of application of administrative discretion
in the activities of public administration agencies of Ukraine. This scientific works reveals and analyses
characteristic features, tendencies, problems and peculiarities of legal regulation and perspective of elaborating of
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its application. The author researches such categories as “discretion”, “administrative discretion”, “limits of
administrative discretion”, “value judgment” etc. The dissertation produces the analysis of regulatory basis of
application of administrative discretion in the activities of public administration agencies, while in the result we
can state that this regulatory basis includes the array regulatory legal acts of legislative and by-law character,
which are directed on regulation of relations relating to the realization of discretionary powers of public
administration agencies within law-making and law-application activities. The research gives characteristics of the
principles of administrative discretion within the public administration activities, emphasizing the main pertaining
to the topic: rule of law, legality, humanism, proportionality, impartiality, equality before the law, justice,
inadmissibility of abuse of law, good faith, reasonableness, variability (selectivity), purposefulness, integrity,
consistency, scientificity, competence, responsibility, etc. In the course of the scientific work the author studies
the forms of realization of administrative discretion in the public administration activities: adopting regulatory
acts, individual legal regulatory acts, concluding administrative agreements, making other legally significant acts
(concluding acts-deals, inaction). The research analyses the legal nature of the limits of administrative discretion
within the public administration activities; proposes author definition of the concept: it is a type of legal
restrictions of the public administration activities specifically stipulated in regulatory acts by means of relevant
legal mechanisms, which defines the boundaries within which the public administration agencies have the
possibility of the strong-willed choice of the optimal settlement of legal issue. Peculiarities of application of
administrative discretion in activity of public administration agencies in the conditions of extraordinary legal
regulation are investigated as well. It was found that extraordinary legal regulation causes the growth of the
application of imperative principles in the legal influence on public relations, increases the limits of discretion,
freedom of discretion of public administration bodies in law enforcement and rule-making, allows the
transgression of their own competence defined by law for ordinary situations. The influence of administrative



discretion in the activity of public administration agencies on corruption relations is investigated by the author. It
is proved that the corruption of administrative discretion in the activities of public administration agencies lies in
the potential possibility of exercising or not exercising their powers, as well as in the reasons and terms of their
exercising. The ways of optimizing the limits of administrative discretion in the activity of public administration
agencies are investigated. In order to improve and elaborate the regulatory basis for implementation of
administrative discretion within the public administration activities the author proposes to adopt the Law of
Ukraine «On Administrative Procedure» and the Law of Ukraine «On Regulatory Acts». With the aim of reinforcing
the monitor-controlling state function over the application of administrative discretion in law-making and law-
application activities of public administration agencies, the current dissertation proposes to adopt a range of
amendments to the Law of Ukraine «On Local State Administrations» and the Law of Ukraine «On Local

Government in Ukraine».

Jep>kaBHHHM peecTpaniiiHuii Homep JiP:

IIpiopuTeTHHH HANIPpSIM PO3BHTKY HayKH i TEXHIKH!
CrpareriyHuii npiopUTEeTHHH HaNIPSIM iIHHOBALLiHHOI Ais1JIbHOCTI:
ITizcyMKH BOCTiI>KEeHHS:

Iy6sikaii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasiIbHO-€KOHOMIYHA CIPSIMOBAaHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaa>KeHHS pe3yJIbTaTiB AHCEpPTaILii:

3B's130K 3 HAYKOBUMH T€MaMH.

VI. BizomocCTi Ipo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. Henbko Cepriiit CeprifioBud

2. Nenko Sergii Serhiyovych

KBasigikamis: . 0. 1., 12.00.07
Imentudikarop ORCID ID: He zacrocosyerbcs
JoparkoBa iHdpopmamist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs



VII. BigomocTi npo odinilfiHuX ONOHEHTIB Ta PELeH3€HTIB

OdiniiiHi OIOHEeHTH
Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. benpkoBcbkuii Ceprint IOpitoBuy

2. Benkovskyi Serhii

KBasmigikanis: x. . 1., 12.00.07
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa inpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Koucranrinos Cepriit ®egoposuy

2. KONSTANTINOV SERHII

KBasigikanis: n.10.1., 12.00.07
InenTudikarop ORCID ID: He 3acrocosyerbcs
JopaTrkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHAUYHOI OCOOH:
Kopg 3a €1PIIOY:

Micue3HaxoAKeHHSI:

dopma ByracHoCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI

TrOJIOBH pajgu

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

rOJIOBYIOYOTO Ha 3aCiflaHHi

Mepkynosa Banentunna OsiekcanapiBHa

Kysniuenko Cepriit OsiekcaHIpoBUY



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 3a pEeECTpallil0 HayKOBOi IOpuenko T.A.

OisIIBHOCTI




