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Pedepar:

1. Po60Ty NpUCBSIYEHO OOCIIIKEHHIO TEOPETUYHUX i NPAKTUYHUX [IPOOJIEM, IIOB'SI3aHUX 3 3aCTOCYBaHHIM
HEHAI[iOHAJIbHOTO NPaBa B MXKHAPOAHOMY KOMEPLIiHOMY ap6iTpaxi. Y po60Ti Ha OCHOBI aHai3y Mi’KHAPOJHUX
IIOKYMEHTIB, 3aKOHOIaBCTBA HU3KM iHO3EMHUX Jlep>kaB, apOiTPa)KHUX perjaMeHTiB IPOBiTHUX CBITOBUX
ap6iTpaXXHUX OpraHiB, CyH0BOi Ta apOiTPaKHOI IPAKTUKY, a TAKOXK 3aKOHOJIABCTBA YKpaiHu y cdepi MDKHApOJHOTo
IIPMBATHOTO NPaBa Ta M>XKHApOQHOTO KOMEPLIMHOTrO apOiTpaxy, LOCIKYIOTCSI OCOOIMBOCTI 3aCTOCYBAHHS
OKPEMUX BUJIiB MaTEPiaJIbHUX HOPM, 5IKi HE BXOISATD [0 IPAaBOBOI CUCTEMU NEBHOI J€pKaBHy, a TAKOX Pi3HUX €TaliB
ix npaBo3acrocysaHHs. Oco6IMBY yBary B po60oTi IPUAiNIEHO aHaJi3y TIyMayeHHs Ta BCTAHOBJIEHHS 3MiCTy TaKUX
MarepiarbHUX HOPM. B IOCIIiIpKEHH] 3/1i/ICHEHO aHasli3 MPOTajvH y IPOLIECYalbHOMY 3aKOHOJABCTBI YKpaiHU y
cepi peryaoBaHHS 3aCTOCYBaHHS MDKHAPOJHMM KOMEPLiMHUM ap6iTpa)keM HOPM HEHalliOHAJIbHOTO IIPaBa Ta

BHECEHO BiJI[IOBiIHi TPONO3ULii 3 yIOCKOHAJIEHHS BifJ[TIOBIIHNX HOPMATHUBHO-TIPABOBUX JOKYMEHTIB 3aKOHOJJAaBCTBA



Ykpainmu.

2. This thesis is devoted to theoretic and practical problems research in the sphere of applying substantive non-
national law in international commercial arbitration. On the basis of analysis of international documents,
arbitration rules of the major international commercial arbitration institutions, case law and arbitral awards,
legislation of foreign countries and Ukrainian legislation in this sphere, the author has undertaken a research of
various steps of applying sets of substantive rules not belonging to a national law of a particular country by an
arbitration tribunal. Having considered the above-mentioned, the author made the following conclusions:
Ukrainian procedural laws and the Arbitration Rules of the International Commercial Arbitration Court at the
Chamber of Commerce and Industry of Ukraine should be amended to allow the parties to an arbitration dispute
to choose sets of substantive rules of law not belonging to a particular national law (i.e., non-national law) as a
governing law; unlike judges in national courts, the arbitrators are not bound to apply the rules of private
international law of their seat to determine the proper substantive law, which on one hand gives an arbitrator
significant flexibility if compared to a judge of a national court, but on the other hand exposes the arbitrator to a
set of uncertainties and practical complications at various stages of applying the law chosen by the parties,
especially where the parties opted for non-national substantive law; the international commercial arbitration
practice has not developed a uniform approach to dealing with interpretation of the non-national law in question
and for this reason generally at the interpretation stage arbitrators tend to combine competition and inquiry
approaches, mostly relying on expert opinions and citations of doctrine; in case where an arbitration tribunal is to
decide a case based on general principles of law chosen by the parties to a dispute as governing substantive law, it
generally faces challenges in identifying proper principles of law common to all national jurisdictions /legal orders
and therefore it usually fosters creative approach to identifying and interpreting the underlying principles of law;
the practice further indicates that hybrid choice of law clauses requiring arbitrators to apply certain sets of
national law rules in combination with particular rules not belonging to any system of national law prove to be
most challenging to arbitrators and trigger additional complications, delays and expenses for the parties at the
dispute settlement stage (although such choice of law may be fully justifiable due to a particular nature of dealings
or dispute between the parties); lex mercatoria appears to be a popular form of non-national substantive law
governing dispute between the parties and is construed as set of customs common in the area of business of the
parties and known to them; French law appears to be most flexible and developed to properly govern the parties'
choice of a non-national law governing their dispute settled by arbitration, including at the stage of recognition
and enforcement of the relevant arbitration award, and may be used as a basis for improving the relevant
Ukrainian laws.
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