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1. HaykoBa HOBM3HA OJ€PKaHUX PE3YJbTATIB II0JIATa€ Y TOMY, 10 BIIEPLIE Y BITYM3HAHIN I0OPUINYHIN HAYLII
OOGI'PYHTOBAHO HOBi HAYKOBO-TE€OPETUYHI MMOJIOXKEHHS 00 3aCa]] FOCIOaPChbKO-IIPABOBOTO CTATyCy OPraHiB
MiCLI€eBOI'O CaMOBpsIyBaHHS Ta PO3p00JIEHO HAYKOBO-TIPAaKTH4Hi IIPOIO3ULLii, CIIPSIMOBaHi Ha yIOCKOHAJIEHHS
YMHHOTO 3aKOHOJABCTBA YKPaiHU y JOCIIiKyBaHill cdepi BifHOCUH. 3anipolloHOBaHO Kaacuikalilo rocrnojapcbKo-
[IPaBOBOTO CTATyCy OPraHiB MiCLI€BOTO CaMOBPSAyBaHHS Y KOPEJIALi i3 Bifj[TOBIZHNM IIPABOBUM PEKAMOM
rOCIIOAAPChKUX BiTHOCHH i3 BUAiJIEHHSIM HACTYIHUX BUiB: 1) 3araspHuil; 2) crienianbauil; 3) 0COOIMBUA.
ApryMeHTOBaHO I0JIOXKEHHS IIPO Te, 110 B YMOBaX IIPaBOBOIO PEKMMY BOEHHOI'O CTaHy yCTajleHa IIPaBOBa MOJEJb
IleJIeTYBaHHS [TIOBHOBAXXEHb HE NOTPUMYEThCS. CTBEPIKYETHCS, 110 3aKOHOM YKpainu «I1po nmpaBoBUil pesKUM
BOEHHOTO CTaHy» (PAKTUYHO NepedadaeTbes iIHCTUTYLINIHE 3aMillleHHS] OPraHiB MiCLIEBOrO CaMOBPSIIyBaHHS

BilICBKOBMMM aIMiHiCTpaLlisIMU [T€BHUX HACEJIEHUX [TyHKTIB, y MEXaX SIKUX BOHU CTBOPIOIOTHCS. JJOBOIUTHCS, 1O HE



NIOB'I3aHMMM 3 [1030aBJIEHHSIM BOJIOJiHHS IOLiJIbHO BU3HATH TaKi MIOPYIIEHHS ITPaBa BJIACHOCTI TEPUTOPiaIbHOI
rpomMazny (mpaBa KOMyHaJIbHOI BJIACHOCTI), SIKi € HACJiIKOM BXUTTS 3 60KY OpraHiB MiCLIeBOro CaMOBpSIIyBaHHS Ta iX
II0CaZI0BUX 0OCib Iill Ta/4u 6e31isyIbHOCTI, 1[0 IPU3BEU A0 NopymeHHs 4. 2 cT. 19 Koncrutyuii Ykpainu. Y takux
BUIIAJIKAX 3aXMCT IIPaBa BJIACHOCTI TEPUTOPIaJIbHOI FPOMaiA Ma€ BifiOyBaTHCS LJISIXOM 3aCTOCYBAHHSI HETaTOPHOTO
11030BYy. OGI'PYHTOBAHO TOJIOKEHHS PO AOLNIbHICTh BU3HAHHS KPUTEPiEM 3aCTOCYBAHHS HETATOPHOTO TI030BY,
OKpiM IIpaBOBOr0O peXXUMy MaiiHa, 1110 BpPaXxOBYyeE II€BHI 1Or0 0COOJIMBOCTI Ta YHEMOSKJIMBIIIOE HAOYTTS Y IPUBATHY
BJIACHICTB, TAKOXX 0COOJIMBUII IPABOBUI CTATyC Cy0’eKTa [1paBa, sIKUi 3[1iiICHIOE PO3NOPSIKEHHS 00’ €KTaMU I1paBa
KOMYHaJIbHOI BJIaCHOCTI, @ CAM€ OpPTraHiB MiCLIEBOrO CaMOBPSITyBaHHS Ta iX OCANOBUX OCi0, Ta Ha SIKOTO
[IOIIMPIOETHCS OCOOJIMBUIA TUII Ta IPUHLIMII TIPABOBOTO PETYJIIOBAHHS, 110 3HAMIIIM BUSB Y 4. 2 cT. 19 KoHcTutywii
Ykpainu. O6IpyHTOBAHO I10JI0>KE€HHSI PO AOLINIBHICTb IEPEXOAY Bifll, MOZIEJli CIIPOCTOBHOI IIPE3yMIILLi
IOOPOCOBICHOCTI Y4aCHUKIB LIMBIJIbHUX BiIHOCHH, SIKA 3HAIIIA BUSB y HOpMax LIMBiIbHOro Kojekcy YKpainu, 1o
MozeJIi T0Ka30Boi Ipe3yMILii 4o6pocoBicHOCTI. [JoBOIUThCS, 0 peasizamis Liei mpono3uiii CopusiTume
IIOCHUJIEHHIO [TPAaBOBOT'O OCIIOJAPChKOr0 NOPSIAKY, 3TifHO 3i cT. 5 T'ocnopapcbkoro Kogekcy Ykpainy, ypiBHIoun
BCiX Y4aCHUKIB I'OCIIOIAPChKUX BiIHOCUH I1epej], 3aKOHOM Ta 3yMOBJIIOIOUM iX 0O0B'SI30K JOBOJIUTH JOOPOCOBICHICTh
Iiit Ta/a60 6€3MisIbHOCTI, 30KpeMa, y BiTHOCMHAX MiX OpraHaMu MiCLIeBOrO CAaMOBPSIIyBaHHS Ta iX 10CaOBUMU
ocobaMu SIK Biuy>KyBadyaMy 00'€KTIiB IIpaBa KOMYHaJIbHOI BJIACHOCTI Ta Cy0'€KTaMU rOCIIOIapIOBaHHS SIK
HabyBauyaMM TakUX 00'eKTiB. OOI'PYHTOBAHO MOJIOKEHHS IIPO [OLiIbHICTh BKJIIOYEHHS [10II€PEIHbOrO (aIIPiOPHOTO)
HarJgay 3a JOTPUMaHHSM 3aKOHHOCTI y AisIZIBHOCTI OpraHiB MiCLIEBOTO CAMOBPSIAYBAaHHS O CKJIAly MEXaHi3My
HarJIsy, IPOIIOHOBAHOIO 3aKOHOIIPOEKTOM «IIpo BHECEHHS 3MiH [0 3aKOHY YKpainu «[1po Micuesi gepskaBHi
agMiHicTpauii» Ta mesKux iHIMKUX 3aKOHOAABYMX aKTiB YKpaiHu mono pedopMyBaHHs TePUTOpiaibHOI opraHizaliii
BMKOHaBYoi By1aau B YKpaiHi» (N2 4298 Big 30.10.2020). BusBieHo OKpeMi HeJl0JIiK1 PeTyJIsITOPHOI AislIbHOCTI
OpraHiB MiCLIeBOrO CaMOBPSIIyBaHHS Ha NPUKJIAZli HOPMAaTUBHO-TIPABOBOTO 3a0e3e4eHHs! peaisaliii
opranizalifiHO-TOCIIOAAPChKUX [TOBHOBA)XXEHb 3i BCTaHOBJIeHHS TapudiB Ha MEeBHi [10CIIYTH, 1[0 HalaloThCS Ha
TEPUTOPIi HACEJIEHOTO IIYHKTY, 30KPEMA, 3 KOPUCTYBAaHHS MaiIaHYNKAMU [JI4 IUVIATHOTO ITapKyBaHHS
TPaHCIIOPTHUX 3aC00iB. 30KpeMa, BCTAHOBJIEHO, 110 HANOiIbIIOTO [IOMKUPEHHS HabyJIy BUMIAJKU, KOJIA OpraHaMu
MiCLIEBOTO CaMOBPSIIyBaHHS BUMHSIOTHCS Hii Ta/4u 6€34isbHICTD, SIKi MAIOTh HACJIIAKOM: 1) He BKJIIOYEHHS
IIPOEKTIB PETYJIATOPHUX aKTiB 10 [1nany [isnbHOCTI 3 MiIrOTOBKY IIPOEKTIB PEryJSTOPHUX aKTiB HA BiATIOBiIHUI
KaJIEHJApHUH piK; 2) ONPUJIIOAHEHHS [IPOEKTY PETYJISITOPHOTO aKTa 6€3 Jo/laBaHHs aHajli3y PeryiaTOPHOTO BILIMBY;
3) HeIOTPUMAaHHS BCTAHOBJIEHUX BUMOT W00 3MiCTy Ta CTPYKTYPH iHQOPMaLiiHOrO MOBiIOMJIEHHS IIPO
OTIPWJIIOHEHHSI IIPOEKTY PETYJIATOPHOTO aKTa; 4) HeOTPUMAaHHS HOPMATUBHO BU3HAYEHOTO MiHiMaJIbHOTO CTPOKY,
IIPOTSITOM SIKOTO IIPUMMAIOTBCS 3ayBaXKEHHS Ta IPONo3uLii Bl Pi3sMYHUX Ta IOPUANYHUX OCi0, iX 06'efHaHb 10
[IPOEKTY PETYJIITOPHOTO aKTa. Y IOCKOHAJIEHO ITOJIOXKEHHS 1040: IIPABOBUX MiICTaB IHCTUTYLIITHOTO 3aMillleHHS
OpraHiB MiCII€BOI0O CaMOBPSIYBaHHA BiliICbKOBUMU aJMiHiCTpaLisiMU y niEpio, il IpaBOBOTO PEXUMY BOEHHOTO
CTaHy i3 OGI'PYHTYBaHHSIM HEOOXiTHOCTI IIpaBOBOr0 PETYJIIOBAHHS CYCIIIbHUX BiTHOCHUH, ileHTU(IKOBAaHUX Y MeXKaX
4.4. 2 Ta 3 cT. 10 3aKkoHy YKpainu «IIpo rpaBoBuil pe;KUM BOEHHOTO CTaHy», Ha PiBHI TaKOro akTa BepxosHoi Pagn

YKpaiHu sK 3aKOH, 10 Y3roAxXyeThcs i3 1. 15 4. 1 cT. 92 Konctutyuii Ykpainu.

2. The scientific novelty of the obtained results lies in the fact that, for the first time in Ukrainian legal science, new
theoretical provisions on the foundations of the economic and legal status of local self-government bodies have
been substantiated. Additionally, scientific and practical proposals have been developed to improve the current
legislation of Ukraine in the researched area of relations. A classification of the economic and legal status of local
self-government bodies has been proposed, correlated with the corresponding legal regime of economic relations,
distinguishing the following types: 1) general; 2) special; 3) exceptional. It is argued that under the legal regime of
martial law, the established legal model of delegation of powers is not adhered to. It is stated that the Law of
Ukraine «On the Legal Regime of Martial Law» effectively provides for the institutional replacement of local self-
government bodies with military administrations in certain settlements where they are established. It is argued
that infringements of the property rights of a territorial community (communal property rights) that do not involve
deprivation of possession should include actions and /or omissions by local self-government bodies and their
officials that result in violations of Article 19(2) of the Constitution of Ukraine. In such cases, the protection of the



property rights of the territorial community should be implemented through the application of a negatory claim. A
position is substantiated regarding the advisability of recognizing, as a criterion for the application of a negatory
claim, not only the legal regime of property, which considers its specific characteristics and prevents its
acquisition into private ownership, but also the special legal status of the subject exercising control over
communal property objects. This subject includes local self-government bodies and their officials, who are subject
to a special type and principle of legal regulation as reflected in Article 19(2) of the Constitution of Ukraine. The
position advocating for a shift from the model of rebuttable presumption of good faith for participants in civil
relations, as reflected in the Civil Code of Ukraine, to a model of evidentiary presumption of good faith is
substantiated. It is argued that implementing this proposal will enhance the legal economic order in accordance
with Article 5 of the Economic Code of Ukraine, equalizing all participants in economic relations before the law
and obligating them to prove the good faith of their actions and /or omissions. This is particularly relevant in
relations between local self-government bodies and their officials as disposers of communal property and
economic entities as acquirers of such objects. A position has been substantiated regarding the advisability of
including preliminary (a priori) oversight of the legality of activities conducted by local self-government bodies
within the framework of the oversight mechanism proposed by the draft law «On Amendments to the Law of
Ukraine «On Local State Administrations» and Certain Other Legislative Acts of Ukraine on Reforming the
Territorial Organization of Executive Power in Ukraine» (No. 4298 dated October 30, 2020). Certain shortcomings
in the regulatory activities of local self-government bodies have been identified, using the example of the legal
framework governing the exercise of organizational and economic powers to set tariffs for specific services
provided within a locality, particularly for the use of paid parking lots for vehicles. In particular, it was established
that the most common issues include actions and /or omissions by local self-government bodies that result in: 1)
the exclusion of draft regulatory acts from the Annual Plan for the Preparation of Draft Regulatory Acts for the
relevant calendar year; 2) the publication of draft regulatory acts without including an analysis of regulatory
impact; 3) non-compliance with the prescribed requirements for the content and structure of informational
announcements regarding the publication of draft regulatory acts; 4) failure to adhere to the statutorily defined
minimum period for receiving comments and proposals from individuals, legal entities, and their associations on
draft regulatory acts. The following provisions have been improved: the legal grounds for the institutional
substitution of local self-government bodies by military administrations during the period of martial law have been
further developed, substantiating the necessity of legal regulation of public relations identified within the
framework of paragraphs 2 and 3 of Article 10 of the Law of Ukraine «On the Legal Regime of Martial Law». This
regulation should be enshrined at the level of an act of the Verkhovna Rada of Ukraine, specifically a law, which
aligns with item 15 of part 1 of Article 92 of the Constitution of Ukraine.
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