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1. HaykoBa HOBM3Ha OJl€pKaHUX PEe3yJIbTATiB IIOJISITA€ Y TOMY, 1O BIIEPILIE Y BITYM3HSHIN IOPUIUYHIN HAyLi
OOI'PYHTOBAaHO HOBi HAYKOBO-TEOPETUYHI IIOJIOXKEHHS 100 3aCa], FOCI0IapChKO-TIPABOBOT0 CTaTyCy OpPraHiB
MiCLIEBOT'O CAMOBPSIAYBaHHS Ta pO3p00JIEHO HAyKOBO-IIPAKTUYHi IPONO3HKLlii, CIIPSIMOBaHi Ha yIOCKOHAJIEHHS
YMHHOTO 3aKOHOJABCTBA YKpAiHU y AOCiAXKYyBaHil cepi BiiHOCKH. 3anponoHOBaHO Kiacudikallio rocrnogapcbKo-
IIPaBOBOTO CTAaTyCy OPraHiB MiCLI€BOrO CaMOBPSAYBaHHS Y KOPeJALi i3 Bif[TOBiIHUM IIPABOBUM PEXKMMOM
rOCIIO[AaPChKUX BiTHOCHH i3 BUMIIJIEHHSIM HAaCTYIHUX BUJB: 1) 3aranpHuil; 2) crienjianbHuil; 3) 0COOIMBUN.

ApI'YMeHTOBaHO ITOJIOKEHHA PO TE€, IO B YMOBAX IIPABOBOT'0 pE€KMMY BOEHHOTO CTaHY YCTaJIEHA ITPABOBA MO EJIb



IleJIETyBaHHS [IOBHOBaXEHb HE NOTPUMYETHCS. CTBEPAKYETHCS, 1110 3aKOHOM YKpaiHu «I1po rnpaBoBuil pesxum
BOEHHOTO CTaHy» GaKTUYHO rependadaeThCs iHCTUTYLiMiHE 3aMillleHHS OPraHiB MiCIIeBOro CaMOBPSIIYBaHHS
BilICBKOBMMM aMiHICTpaLlisIMU [TI€BHUX HACEJIEHUX ITyHKTIB, y M€XaX IKUX BOHU CTBOPIOIOTHCA. JJOBOIUTHCS, 1O HE
MIOB’13aHUMU 3 11030aBJIEHHSM BOJIOMIiHHS AOLJIbBHO BU3HATU TaKi NOPYyIIEHHS ITpaBa BJaCHOCTI TEPUTOPiaabHOI
rpomay (IIpaBa KOMYHaJIbHOI BJIACHOCTI), SIKi € HAaCJIiIKOM BXXUTTS 3 60Ky OpraHiB MiCL}€eBOr0 caMOBPSIIyBaHHS Ta ixX
II0CaZI0BUX 0OCib Iill Ta/4u 6e31isyIbHOCTI, 10 NPU3BEU A0 NopymeHHs 4. 2 cT. 19 Koncrutyuii Ykpainu. Y takux
BUIIAJIKaxX 3aXMCT IIpaBa BJIACHOCTI TEPUTOPiabHOI IPOMaid Mae BifiOyBaTHCS LJISIXOM 3aCTOCYBAaHHSI HETaTOPHOTO
11030By. OGIPyHTOBAHO IOJIOKEHHS [IPO IOLiNBHICTh BU3HAHHS KPUTEPi€M 3aCTOCYBAaHHS HEraTOPHOT'O TI030BY,
OKpiM I1IpaBOBOro peXXUMYy MaiiHa, 10 BPaXOBYeE IIE€BHI 1Or0 0COBJIMBOCTI Ta YHEMOSKJIMBIIIOE HAOYTTS Y IIPUBATHY
BJIACHICTB, TAKOXX 0COOJIMBUII IPABOBUI CTATyC Cy0’eKTa [1paBa, sIKUi 3[1iICHIOE PO3IOPSIKEHHS 00'€KTaMU I1paBa
KOMYHaJIBHOI BJIACHOCTI, @ CaMe OpraHiB MiCLIEBOTO CAMOBPSAYBaHHS Ta iX MOCAZ0BUX 0Ci0, Ta HA SIKOTO
MOLMPIOETHCSI OCOOJIMBUI TUII TA MPUHLMII TPABOBOTO PETYJIIOBAHHS, 110 3HANILIY BUSB Y 4. 2 cT. 19 KonctuTyuii
Ykpainu. O6IpyHTOBAHO I10JI03KE€HHSI PO AOLINIbHICTh IepeXoAy Bili MOZeJli CIIPOCTOBHOI IIPe3yMIILLii
IOOPOCOBICHOCTI Y4aCHUKIB IMBIJIbHUX BiIHOCHH, sIKa 3HaillIa BUSIB y HOpMax LMBisnbHOro Kojekcy YKpainu, 1o
MOJieJi JOKa30BOi Npe3yMIILii JOO6POCOBICHOCTI. [lOBOIUTHCS, 10 peaisallis Liei mpono3utiii cnpustume
IIOCHUJIEHHIO [TPAaBOBOTO OCIIONAPChKOr0 MOPSIAKY, 3TifHO 3i cT. 5 T'ocropapcbkoro Kogekcy Ykpainu, ypiBHIouN
BCiX Y4aCHUKIB rOCIIOIAPCbKUX BiIHOCUH I1epej] 3aKOHOM Ta 3yMOBJIIOIOUM iX 0OOB'SI30K JOBOJIUTH JOOPOCOBICHICTh
Iil Ta/abo 6e37isIIbHOCTI, 30KPEMA, Y BiTHOCMHAX MDK OpraHaMy MiCLIEBOTO CAMOBPSAYBaHHS Ta iX IOCaL0OBUMU
0C00aMH $IK Biluy>KyBayamu 00'€KTiB ITpaBa KOMYHAJIbHOI BJIACHOCTI Ta Cy6'eKTaMU rOCIOIapIOBaHHS SIK
HabyBauyaMM TakUX 00'eKTiB. OGI'PYHTOBAHO MOJIOKEHHSI ITPO [OLiIbHICTh BKJIIOYEHHS [10II€PEIHbOrO (aIIPiOpHOTO)
HarJsgay 3a JOTPUMaHHSIM 3aKOHHOCTI Y AisI/IBHOCTI OpraHiB MiCLIEBOTO CAMOBPSIAYBAaHHS JO CKJIAly MEXaHi3My
HarJIsgy, IPOIIOHOBAHOIO 3aKOHOIIPOEKTOM «IIpo BHECEHH: 3MiH 0 3aKoHy YKpainu «I1po Micuesi gepskaBHi
agMiHicTpauii» Ta mesKux iHIMKUX 3aKOHOAABYMX aKTiB YKpaiHu moo pedopMyBaHHS TePUTOpiaibHOI opraHizarii
BMKOHaBYoi Byaau B YKpaiHi» (N2 4298 Big 30.10.2020). BusiBieHO OKpeMi He[l0JIiK1 peryJsTOPHOI AisiIbHOCTI
OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS HA IPUKJIAJi HOPMAaTHBHO-ITPABOBOTO 3a0€3Me4eHHs peaizalii
OPTraHi3alifHO-TOCIIOAAPChKUX TOBHOBa)KE€HD 3i BCTAHOBJIEHHS Tapu(QiB Ha MEBHi NOCIYTY, [0 HAJATLCS Ha
TEPUTOPIi HaCEJIEHOTO MYHKTY, 30KPEMA, 3 KOPUCTYBAaHHS MalIaHYNKAMU [ IUIATHOTO MapKyBaHHS
TPaHCIIOPTHUX 3aC00iB. 30Kpema, BCTAHOBJIEHO, 1110 HANOiIbIIOTO [IOMIMPEHHS HabyJIy BUMIAJKU, KOJIA OpraHaMu
MiCII€BOTO CaMOBPSIyBaHHS BUMHSIOTHCA Aii Ta/4M 6€3is/IbHICTD, SIKi MalOTh HACiAKOM: 1) HE BKJIIOYEHHS
MIPOEKTIB PETYJIITOPHUX aKTiB 10 [1naHy [issbHOCTI 3 MifrOTOBKY IIPOEKTIB PErYISTOPHUX aKTiB Ha BiATIOBiIHUI
KaJIeHJApHUH piK; 2) ONPUJIIOAHEHHS [IPOEKTY PETYJISITOPHOTO aKkTa 6e3 Jo/aBaHHs aHasli3y PeryiaTOPHOTO BILIMBY;
3) HeJOTPMMaHHS BCTAaHOBJIEHUX BUMOT LOMI0 3MiCTy Ta CTPYKTYPH iHQOPMaLiliHOrO MOBiIOMJIEHHS IIPO
ONIPUJIIOHEHHS [TIPOEKTY PETYJSTOPHOIO aKTa; 4) HELOTPUMAHHS HOPMAaTUBHO BU3HAYEHOTO MiHIMaJIbHOTO CTPOKY,
IIPOTSITOM SIKOTO IIPUMMAIOTBCS 3ayBaXKEHHS Ta NPOINo3ulLlii Bifl GisM4HUX Ta IOPUAUYHUX OCib, iX 06'efHaHb 10
[IPOEKTY PETYJISITOPHOTO aKTa. Y JOCKOHAJIEHO IIOJIOXKEHHS 1040: ITPABOBUX IiICTaB IHCTUTYLIITHOTO 3aMillleHHS
OpraHiB MiCLI€EBOIO CaMOBPSIYBaHHS BiliICbKOBUMU aJMiHiCTpaLisiMU y iEpiof, Iii IpaBOBOTO PEXUMY BOEHHOTO
CTaHy i3 OGI'PYHTYBaHHSIM HEOOXiTHOCTI IIpaBOBOI0O PETYJIIOBAHHS CYCIIiIbHUX BilHOCHH, ileHTU(IKOBAHUX Y MeXKaX
4.4. 2 Ta 3 cT. 10 3aKkoHy Ykpainu «IIpo rpaBoBuil pe;KUM BOEHHOTO CTaHy», Ha PiBHI Takoro akra BepxosHoi Pagn

YKpaiHu £K 3aKOH, 110 Y3roKyeThes i3 11. 15 4. 1 ¢T. 92 Koncturyuii YKpainu.

2. The scientific novelty of the obtained results lies in the fact that, for the first time in Ukrainian legal science, new
theoretical provisions on the foundations of the economic and legal status of local self-government bodies have
been substantiated. Additionally, scientific and practical proposals have been developed to improve the current
legislation of Ukraine in the researched area of relations. A classification of the economic and legal status of local
self-government bodies has been proposed, correlated with the corresponding legal regime of economic relations,
distinguishing the following types: 1) general; 2) special; 3) exceptional. It is argued that under the legal regime of
martial law, the established legal model of delegation of powers is not adhered to. It is stated that the Law of
Ukraine «On the Legal Regime of Martial Law» effectively provides for the institutional replacement of local self-
government bodies with military administrations in certain settlements where they are established. It is argued



that infringements of the property rights of a territorial community (communal property rights) that do not involve
deprivation of possession should include actions and /or omissions by local self-government bodies and their
officials that result in violations of Article 19(2) of the Constitution of Ukraine. In such cases, the protection of the
property rights of the territorial community should be implemented through the application of a negatory claim. A
position is substantiated regarding the advisability of recognizing, as a criterion for the application of a negatory
claim, not only the legal regime of property, which considers its specific characteristics and prevents its
acquisition into private ownership, but also the special legal status of the subject exercising control over
communal property objects. This subject includes local self-government bodies and their officials, who are subject
to a special type and principle of legal regulation as reflected in Article 19(2) of the Constitution of Ukraine. The
position advocating for a shift from the model of rebuttable presumption of good faith for participants in civil
relations, as reflected in the Civil Code of Ukraine, to a model of evidentiary presumption of good faith is
substantiated. It is argued that implementing this proposal will enhance the legal economic order in accordance
with Article 5 of the Economic Code of Ukraine, equalizing all participants in economic relations before the law
and obligating them to prove the good faith of their actions and /or omissions. This is particularly relevant in
relations between local self-government bodies and their officials as disposers of communal property and
economic entities as acquirers of such objects. A position has been substantiated regarding the advisability of
including preliminary (a priori) oversight of the legality of activities conducted by local self-government bodies
within the framework of the oversight mechanism proposed by the draft law «On Amendments to the Law of
Ukraine «On Local State Administrations» and Certain Other Legislative Acts of Ukraine on Reforming the
Territorial Organization of Executive Power in Ukraine» (No. 4298 dated October 30, 2020). Certain shortcomings
in the regulatory activities of local self-government bodies have been identified, using the example of the legal
framework governing the exercise of organizational and economic powers to set tariffs for specific services
provided within a locality, particularly for the use of paid parking lots for vehicles. In particular, it was established
that the most common issues include actions and/or omissions by local self-government bodies that result in: 1)
the exclusion of draft regulatory acts from the Annual Plan for the Preparation of Draft Regulatory Acts for the
relevant calendar year; 2) the publication of draft regulatory acts without including an analysis of regulatory
impact; 3) non-compliance with the prescribed requirements for the content and structure of informational
announcements regarding the publication of draft regulatory acts; 4) failure to adhere to the statutorily defined
minimum period for receiving comments and proposals from individuals, legal entities, and their associations on
draft regulatory acts. The following provisions have been improved: the legal grounds for the institutional
substitution of local self-government bodies by military administrations during the period of martial law have been
further developed, substantiating the necessity of legal regulation of public relations identified within the
framework of paragraphs 2 and 3 of Article 10 of the Law of Ukraine «On the Legal Regime of Martial Law». This
regulation should be enshrined at the level of an act of the Verkhovna Rada of Ukraine, specifically a law, which
aligns with item 15 of part 1 of Article 92 of the Constitution of Ukraine.
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TOJIOBYIOYOrO Ha 3acCiiaHHi

BiznoBigasbHUI 3a MiATOTOBKY Panuenxo Janiin Bononumuposnd

00JIiKOBUX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




