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1. PO3ry1IHyTO iCTOPMKO-TIPaBOBi ACIIEKTH TOJITUKO-TIPABOBUX ilI€M Ta JOKTPUHAJIbHI ACIIEKTH CYyLOBOTO
KOHCTUTYLiOHa/i3My. 3p06JI€HO BUCHOBOK, 10 Y BITYM3HSIHII [1PAaBOBi HayLi KOHCTUTYLIMHOTO MTpaBa CKJIaJOBUMU
CyJIOBOrO KOHCTUTYLIIOHAJi3MY € iHTepIpeTallifiHa OCHOBA, IKa PO3IJISHAETLCS Yepe3 IPU3MY KOHCTUTYLIHOI
repMEeHEBTHKY; MIPOLleCyabHa OCHOBA ~ PO3IJISAETHCS Yepe3 IPU3MY HaJIEXHOI Cy[I0OBOi ITpoLieypH Ta
HEe3aJIeXXHOCTI Cy[IOBO]i BIaZii; HOPMaTHMBHA OCHOBA ~ PO3IJISIAETLCS Yepes NIPABOBi (IOpUANYHI) 03Ul oprany
KOHCTUTYLIMHOI IopucAuKLil; O6IPYHTOBAHO I1OJIOKEHHS IIPO T€, MOZEJIb >KUBOI» KOHCTUTYILI 3'SIBISIETHCS, KOJH il
HOPMHU Y MIpoLeci peasizanii afanTyioTbCs HIJISIXOM TIYMA4€HHS 0 KOHKPETHUX [TPABOBiIHOCHH Ha OCHOBI
IIPUHILMITY BEPXOBEHCTBA KOHCTUTYLi. loBEe[leHO, 1110 ITpaBoBa (I0pUAAYHA) IIO3ULLisl HE € TOTO>KHOI CUCTEMI
apryMmeHraliii y npoueci posrisiy KOHKpeTHOi cripaBu KoHcTutyuiitnum CyoM 10 4iTKO BU3HAYE€HUX [TPOOIEMax.

JJoBeneHo, 1110 IPaBOBi apryMeHTH CyZy — Lie He IIpaBoBa [103Ullis, a ii 06IpyHTyBaHHsI. 3alIPOIIOHOBAHO BUISITU



CYTTEBi O3HAKU CYZ0BOIO KOHCTUTYLIOHAJI3MY. YKa3aHO Ha BUAIJIEHHS [BOX aCIEKTiB KOHCTUTYLIHOI IPAKTUKMU:
KOHCTUTYLIi{HE TIIYMAau€HHS Ta KOHCTUTYLiHA KOHCTPYKLis, BiZlTOBiIHO [0 SIKMX HAJIEXKUTh PO3PI3HATH BA Pi3Hi
CII0Cco6H y IpolLieci po3yMiHHS Ta 3aCTOCYBaHHS IOPUIUYHOTO TEKCTY, 30KpEMa: iHTepIIpeTallilo Ta KOHCTPYIOBAHHSI.
3anponoHOBaHO PO3IJISIATH TPABOBY (I0pUANYHY) no3utio Koncrurynifinoro Cyny YkpaiHu 3 06’'€KTUBHOI (K
BiJHOLIEHHS CyAY 4O OCHOBHUX KOHCTUTYLIMHO-TIPABOBUX fABUIL, SIKE€ BUPAKEHE B PillleHHI, IKUM BiH KEPYETLCS IIPU
PO3IJIsLAL BiATIOBinHOI clipaBy) Ta Cy0'€KTUBHOI (IIpaBoBa 1103ullist KOHCTUTYLIIHOrO CyZy MOJIsrae y 1oro BUCHOBKax
Ta pileHHi, pe3ybrarti intepnperanii Koncruryuiitnum Cynom 6yksu Ta 1yxy KoHCTUTYILIii Ta KOHCTUTYLIAHOCTI
rajly3eBUX 3aKOHIB y Mexxax KkomrereHuii Koncruryniinoro Cyzny) croponu. [Ipomnosulis mono BHECEHHS 3MiH 10
3akony Ykpainu «IIpo Koncruryuiftunii Cyz, Ykpainu», B sIKiil nepe6adynuTi 000B'I3KOBICTh pETEIbHOTO
apryMeHTyBaHHs pillleHb; KOHIIeNlisi CyA0BOro KOHCTUTYL{OHAIi3MY MICTUTh LIMPOKY [IPOOJIEMATUKY Ta
nepeznbaydae JOCUTh TPYHTOBHUM aHaJIi3 i PO3POOKY ii CK1afoBuX. Y IPaKTUYHOMY IUIaHi IUTAHHS CYZ,0BOTrO
KOHCTUTYLIIOHAJIi3My aKTyaJIbHE T€ TiJIbKU [1J1s1 B4EHUX-KOHCTUTYLIIOHAJIICTIB, a 1 1711 CY[1iB 3arajbHUX CYiB,
cynniB KoncruryuifiHoro Cyny, ycix, XTO IIOKJIMKaHUH 3abe3nevysaty npsmy nito Koncruryuii Ykpainu. Tomy
HAIIOK METOIO € JOCJIiJKEHHS IPO6JIeM CyJ0BOTO KOHCTUTYLIOHAi3MY, BUSBJIEHUX CYJ0BOIO IPAKTUKOIO Ta
IIPaKTMKOI KOHCTUTYLITHOTO NpaBocynis, 30KkpeMa. CydyacHUI CTaH PO3BUTKY [€pPKaBU Ta CYCIIiJIbCTBA
XapaKTepU3y€eThCsl KPU30I0 KOHCTUTYIIOHAI3MY, 3yMOBJIEHOIO [IOCUJIEHHSIM KOHKYPEHIIii MiX I7100a/IbHUMU
KOHCTUTYLIHUMU L[iHHOCTSIMU i BEDXOBEHCTBOM I1paBa, NPaB JIOJVMHN, BUMOTaMi 6€3M1eKH JIIAUHU B YMOBaxX
0COOIMBYX HAJ3BUYANHUX CUTYyalill (30kpema, Covid-19), rinobanbHUX 3arpo3, o CTOSITh epe, I04CcTBOM. Taki
BUKJIMKY HETaTYMBHO BIUIMBAIOTh HAa CTAH KOHCTUTYLIIOHAIi3My Ta BUMaraioTb GOpMyBaHHS Ta peasizarii Ha

IIPaKTHULi HOBUX IiTXOAiB O OOIPYHTYBaHHs HOTro 3acaf,.

2. The historical and legal aspects of political and legal ideas and doctrinal aspects of judicial constitutionalism are
considered. It is concluded that in the domestic legal science of constitutional law the components of judicial
constitutionalism are the interpretive basis, which is considered through the prism of constitutional hermeneutics;
procedural basis, which is considered through the prism of due process and independence of the judiciary;
normative basis, which is considered through the legal (legal) positions of the body of constitutional jurisdiction;
The position that a "living" constitution can be established when its norms in the process of implementation are
adapted by interpretation to specific legal relations on the basis of the rule of the constitution is substantiated. It is
proved that the legal (legal) position is not identical to the system of argumentation in the process of consideration
of a particular case by the Constitutional Court on clearly defined issues. It is proved that the legal arguments of
the court are not a legal position, but its substantiation. It is proposed to highlight the essential features of judicial
constitutionalism. There are two aspects of constitutional practice: constitutional interpretation and
constitutional construction, according to which two different ways should be distinguished in the process of
understanding and applying a legal text, in particular: interpretation and construction. It is proposed to consider
the legal (legal) position of the Constitutional Court of Ukraine from the objective (as the court's attitude to the
main constitutional and legal phenomena, which is expressed in the decision it is guided by in the case) and
subjective (the legal position of the Constitutional Court is its conclusions and decisions, the results of the
Constitutional Court's interpretation of the letter and spirit of the Constitution and the constitutionality of
sectoral laws within the competence of the Constitutional Court) of the party. a proposal to amend the Law of
Ukraine "On the Constitutional Court of Ukraine", which should provide for the mandatory reasoning of decisions;
The concept of judicial constitutionalism includes a wide range of issues and provides a fairly thorough analysis
and development of its components. In practical terms, the issue of judicial constitutionalism is relevant not only
for scholars-constitutionalists, but also for judges of general courts, judges of the Constitutional Court, all those
who are called to ensure the direct effect of the Constitution of Ukraine. Therefore, our goal is to study the
problems of judicial constitutionalism, identified by judicial practice and the practice of constitutional justice in
particular. The current state of development of the state and society is characterized by a crisis of
constitutionalism due to increased competition between global constitutional values and the rule of law, human
rights, human security requirements in special emergencies (including Covid-19), global threats to humanity. Such
challenges negatively affect the state of constitutionalism and require the formation and implementation in



practice of new approaches to substantiating its principles.
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