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O€e3IIeKN.

2. Administrative and legal principles governing restrictions of the right to information in the interests of national
security

Pedepar:

1. Incepralis € nepmmM KOMIIJIEKCHUM JOCIiIPKEHHSIM aJMiHICTPaTUBHO-TIPABOBUX 3aCa]], PETyJII0BaHHS
obMe>keHHS TIpaBa Ha iHdopMaLilo B iHTepecax Hal[iOHa/IbHOI 6e31eKy, B SKOMY HaBeJeHO TEOPETUYHI,
METO/IOJIOTiYHi Ta OpraHi3aliiiHO-IIPaBOBi 3acaiu BiAMOBIIHOCTI 0OMesKeHHs MpaBa Ha iHdopMaliio iHTepecam
HalljoHasIbHOI 6e3neku. Y guceprallii Habysa NoJajbIIOro PO3BUTKY ifleosiorema 1nodynosu inpopmaritHoro
CyCIiJIbCTBA, BiJITOBiAHO OO SIKOi KOXKEH Ha CBill BUOip Mae IIPaBo BiJIbHO 30MpaTH, 36epirat, BUKOPUCTOBYBATH i
[OIIMPIOBATHU iHPOPMaLLiio (KOHTEHT) YCHO, MMChbMOBO M B iHIINI CIOCI0, aye 3iiCHeHHS LUX IIPaB
IIO3MLIIOHYETHCS 5K TaKe, 1110 MOKe OyTH OOME>KeHe 3aKOHOM B iHTepecax Hal[ioHa/IbHOI 6e3I1eKy, TepUTOpiaabHOi
LIiJliCHOCTi 260 rPOMAaZICBKOTO MOPSIIKY, 3 METOIO 3aNI00iraHHs 3aBOPYLIEHHSM YU 3JI0YMHAM, [1J11 OXOPOHU 3,0POB’sl
HaceJIeHHS, [IJIs 3aXUCTY penyTalii abo mpaB iHmuX Jofel, 171 3a106iraHHs PO3roJIouIeHHI0 iHdopMaliii,

ozep>kaHoi KOHQIEeHLiNHO, a0 AJIs MigTPUMaHHS aBTOPUTETY i HeylepeIpKeHOCTi paBocyis. HarosomeHo Ha



IOLiNbHOCTI BUKOPUCTAHHS «I1paBa Ha iHpopMallilo» 1Jis y3araJbHEeHHS KOMIUIEKCY I1PaB, CBOOO, Ta 000B'SI3KiB
JIIOJVHY i rpOMasIHMHA, peaizallis SKUX Ti€lo 49U iHIo0 Mipolo 3abesneydye po3oynoBy iHpopmanitHoro
CYyCIIiJIbCTBA Ta 3arajibHy u@poBisaliiio Jep>kaBH, a TAKOK Hal4acTille TPAKTyeThCs SIK IIPaBo BiIbHO 36MpaTH,
306epiraty, BUKOPUCTOBYBATH i IOLIMPIOBATH iHPOPMalLilo (KOHTEHT). 3allpOIIOHOBAHO BU3HAYEHHSI TEPMIiHIB
«iH(popMmallist (KOHTEHT)», «OIUHULS iHPOPMALIIITHOTO Pecypcy». AKIIEHTOBAHO Ha BiICYTHOCTI MIMPOKOi IPAKTUKA
oOMe>KeHHs IIpaBa Ha iHdopMallilo B iHTepecax Hal[iOHa/IbHOI 6e3l1eKy B yMOBaxX PO30yI0BY JlibepabHOi Aep>KaBHOI
IIOJIiITUKY ¥ BiIKpUTOro iH(pOpMaLifiHOro CycnisbCcTBa. MOXIINBICTh 0OMEXKEHHS IIpaBa Ha iHopMallilo B iHTepecax
HalliOHaJIbHOI 6€31eKU PO3IJISIHYTO Y B3A€MO3B’S13KY 3 MEXaHi3MOM ITPaBOBOT'O PETyJIIOBAHHS HA MDKHAPOJHOMY i
BITUM3HSIHOMY PiBHSX. [lo 0OMekeHHs ITpaBa Ha iHpopmaliiio (KOHTEHT) BijHeCeHO OKpeMi BUIy iHpopmaliiiHoi
LisiIbHOCTI, sIKi 6y7IM 00’eiHaHi B cucTeMy iHpopmaliiHux oomexeHs (3a GopMolo iHpopMaLiliHOI AisiIbHOCTI),
CIIOCOOIB Ta METOIiB OOMEXEHHS MTpaBa Ha iHpopmallilo. B 0CHOBy pillleHHS mo70 0OMEXXEHHS IIpaBa Ha
indopmalio (KOHTEHT) OKJIAAEHO IPUHLIUII AeTePMiHi3My 0OMeKeHHsI IIpaBa Ha iHdopMaliilo inTepecamu
HaljoHasbHOI 6e3neku. [IpoaHanizoBaHO MeXaHi3MU IIPaKTUYHOTO OOMEXXEHHS [TpaBa Ha iHpopmaliiio (KOHTEHT) B
iHTepecax HallioOHaJIbHOI 6€3I1eKH Ta IPABO3aCTOCOBHY IIPAKTUKY BUKOPUCTAHHS MEXaHi3MiB KOMIIEHCALil1HOrO
0OME>XKeHHS IIpaBa Ha iH(opMaLilo (KOHTEHT) BillOBiAHO BUMOT KOHBEHIIiI IPO 3aXUCT IIPaB JIIOJWHY i
OCHOBOIIOJIOXKHUX cB0601. CPOpMyIbOBAHO BUMOIU JIO CYO'€KTIB 0OMeKeHHs IIpaBa Ha iHpopmaliiio B iHTepecax
HallioHaJIbHOI 6e3neKku. 3anpornoHoBaHo KoHieniiiio BiiMOBiIHOCTI iHTepecaM HallioHaIbHOI 6e3MeKu OOMEXKEeHHSI
npaBa Ha iHpOpMallilo Ha OCHOBI BCTaHOBJIEHHSI: IOPEYHOCTI CII0CO6iB (3aC06iB) 0OOMEXKEHHS; HEOOXiTHOCTI
ob6MeXXeHHS ITpaBa Ha iHpopMmallilo Ta MiHiMalbHUX 0OCATIB iHYOPMAaLiIHUX pecypciB (KOHTEHTY), L0
00ME>KYIOThCSI; ITPOIIOPLiHOCTI BCTaHOBJIEHHSI OOMEKEHHSI BU3HAaYeHVM 3arpo3aM HallioHaJIbHil Oe3meli Ta
JMIMOBIDHMM HEraTMBHUM HACJIiKaM IJIs AePKaBHOTO CYBEPEHITETY, TEPUTOPIaIbHOI LiJIICHOCTI, AEMOKPATUYHOTO
KOHCTUTYLIIMHOTO JIaAly Ta iHIIMX HALiOHA/IBHUX iHTepeCiB YKpaiHU; peaslbHOCTI 1 3aKOHHOCTI (IIPaBOMipHOCTI)

obMmesxeHHs!. [IpoaHanizoBaHo GpopMU OCKapXKeHHs 0OMe>KeHHs IIpaBa Ha iHpopmallito (KOHTEHT).

2. The thesis is the first comprehensive study of the administrative and legal principles governing restrictions of
the right to information in the interests of national security, which provides theoretical, methodological
organizational and legal foundations for the compliance of the restriction of the right to information with the
interests of national security. The ideology of constructing an information society is presented and developed in
the dissertation. Due to the doctrine each individual has the right to freely collect, store, use and distribute
information (content) in oral, written, or alternative forms. However, the exercise of these rights is considered
subject to legal constraints in the interests of national security, territorial integrity, or public order. This is aimed
at preventing disturbances or crimes, safeguarding public health, protecting the reputation or rights of others,
preventing the disclosure of confidential information, and maintaining the authority and impartiality of the
judiciary. The author emphasizes that the «right to information» is used to generalize a set of rights, freedoms and
obligations of a person and a citizen, the implementation of which to some extent ensures the development of the
information society and the overall digitalization of the State, and is also most often interpreted as the right to
freely collect, store, use and disseminate information (content). The guarantee of the right to information (content)
is recognized as the active actions of the State and the obligation of the legislator to direct its efforts to the
normative denial of restrictions on the right to information (content) in the information society due to the
existence of public interest in the realization of the relevant content. The author proposes to define information
(content) as any information and /or data that reflects the content (composition) of a certain unit of an information
resource and can be stored on material carriers or in digital (electronic) form. The definition of the term «unit of
information resource» is proposed. The author emphasizes that there is no widespread practice of restricting the
right to information in the interests of national security in the context of development of a liberal state policy and
an open information society, which has led to the perception of restriction of the right to information in the
interests of national security as a failure to comply with the requirements of current legislation, which negates all
efforts of lawmakers to properly regulate social relations and contributes to the emergence of discrepancies
between regulatory and legal provisions and activities related to their implementation. The possibility of
restricting the right to information in the interests of national security has been considered both at the



international and domestic levels, in connection with the mechanism of legal regulation, which is recognized as a
prerequisite for the restriction itself. Restrictions on the right to information (content) include certain types of
information activities which have been combined into a system of information restrictions (by the form of
information activities), ways and methods of restricting the right to information in the interests of national
security. Separately, the author suggests that the subject of restriction of the right to information should focus
his/her attention on the phenomena with which his/her activities in the interests of national security are related
or interact (activity-based approach). The decision to restrict the right to information (content) is based on the
principle of determinism of the restriction of the right to information by national security interests. The author
analyzes the mechanisms of practical restriction of the right to information (content) in the interests of national
security (administrative law, economic law, criminal law, civil law, international law, and other public law
mechanisms of restriction of the right to information). They are based on the statutory regime of temporary
general or specific individual suspension or narrowing of the scope of the right to information, which is carried out
by the specified specially authorized entities (elements) in order to protect state sovereignty, territorial integrity,
democratic constitutional order and other national interests of Ukraine from real and potential threats.
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