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1. BperysmoBaHHs CTIOPY 32 Y4acCTIO Cy[li B TOCMIOIAPCHKOMY CYyIOYMHCTBI.

2. Dispute settlement with the participation of a judge in economic proceedings.
Pedepar:

1. O6rpyHTOBaHO, 10 CYTHICTIO IPUMUPHUX NIPOLENYP € CIiNIbHUH, JOOPOBIIIbHUN MOIIYK CTOPOHAMU

B3a€MOIPUIHATHOTO UM B3A€MOBUTIJHOTO BUXOJY i3 KOH(JIIKTHOI cUTyalii. 3a3Ha4eHo, 10 MPUMUPHI IpoLenypu

MO>XXYTb BiZIOyBaTHCS SIK 32 Y4aCTi iK€ CTOPiH KOH(PIIIKTY, TaK i TPETbOi CTOPOHHU, sSIKa Ha/Ia€ Bif[IOBiIHY IOIIOMOTY

KOH(QJIKTYIOUMM CTOPOHAM y BPETYJIIOBaHHI cUTyallii, o BUHUKJA. CyTTEBOIO OCOOJIMBICTIO IPUMUPHUX IPOLIEAYP

Ha3BaHO Te, L0 3a Pe3yJIbTaTaMU iX IPOBEAEHHS I0PUCIUKLINHNUI OpraH He NpUMae pillleHHs I10 CYyTi CIIpaBy, a

HaTOMICTb CTOPOHAMH, SIKIIO Mi’K HUMU JOCSITHYTA 3rojia, YKJIaAa€eThCsl BiMIOBiAHA yroaa, B SKili BOHU JOGPOBIIBHO

IIOTO/IKYIOTHCSI BUPIMIATH CIIip Ha IEBHUX YMOBaX. Y3arajbHeHO, 110 B 6i/IbIIOCTI IPOBiIHUX KPaiH CBIiTy iHCTUTYT

BPETYJIIOBaHHS CIIOPY 32 Y4aCTIO CyAi, a6o 3K CyzioBa Mezialis (moi6Ha 3a 3MiCTOM IpoLenypa), € JOCUTh

TOMYJIIPHUM NPOLECYaIbHUM iHCTPYMEHTOM PO3IJIsiZly FOCIIOAAPCHKUX CIIPaB. B 3B'43Ky i3 LM OGIPYHTOBAHO, 1110

BEKTOP PO3BUTKY HalliOHAJIbHOT'O IIPOLIECYaybHOTO 3aKOHOABCTBA, BUPaKEHUH y BIIPOBAPKEHH] 110Zi6HOTO



IHCTUTYTY, LIiIJIKOM BiANOBifae MbKHApOOHUM TeHIeHUisIM. OfHAK y IIPOLEAYPHOMY aCIIEKTi BPETYJIIOBAHHS CIIOPY
32 y4acTIO CYJi B TOCIIOAPCHKOMY CYIOYMHCTBI YKpaiHU po36iraeThcs i3 CBiTOBUMU MOZEJISIMU OpraHizaiii
noA1i6Hoi popMHU pPO3IiIsiy FOCIIOAPChKUX CIIpaB. BUCBIT/IEHO 3apyOiKHUI OCBiZ, BPErYJIIOBaHHS CIIOPY 32 Y4acTIO
CyIIi B TOCIIOAPChKOMY CYJJOYMHCTBI HA IPUKJIaZi TaKUX JepXas, siKk CrosydeHi lllTatu AMepuky, Kurai,
[TaxucraH, ®panuis, Himeyunna, ITonsma, Kazaxcran, I'pysis ta Y36ekucrad. O6IpyHTOBAHO, 110 Yepe3
HEeJIOCKOHAJIICTh FOCIOIapChKO-TIPOLIeCyaIbHOTrO 3a06e3led4eHHs IIPOoLielypPU BPEryJloBaHHS CIIOPY 3a Y4acTIO CyAi
ii epexTUBHICTb € HE3HAYHOI0. Y 3B'S13Ky 3 LIM 3aIIPOIIOHOBAHO PEasi3yBaTy KOMILJIEKC 3aXO0MiB y IPaBOTBOPYiii
cdepi. 3anIpONIOHOBAHO OKpPEMi NJISIXY BIIOCKOHAJIEHHSI ME€XaHi3My IPUIIMHEHHS IPOLielypU BPETYIIOBAHHS CIIOPY
3a y4aCTIO Cy[ i B TOCIIOAAPCHKOMY CY[IOYMHCTBI, SIKi CIIPSIMOBaHi Ha: BUSHAYEHHS MOPSIKY [TOJAHHS CTOPOHOIO
3as1BU IIPO MPUIIMHEHHS IPOLIEAYPU BPETYJIIOBAaHHS CIIOPY; 3aKpilyIeHHs NepeJliKy Iill Ta/ab0 6e37isIbHOCTi, 110

MOXYTb KBaJIi(piKyBaTUCh Cy[ €10 SIK TaKi, 10 CIIPSIMOBAaHI Ha 3aTATyBaHHS IPOLIEAYPU BPETYJIIOBAHHS CIIOPY.

2. It is substantiated that the essence of conciliation procedures is a joint, voluntary search by the parties for a
mutually acceptable or mutually beneficial way out of the conflict situation. It is noted that conciliation procedures
can take place both with the participation of only the parties to the conflict, and a third party that provides
appropriate assistance to the conflicting parties in resolving the situation that has arisen. An essential feature of
conciliation procedures is that, based on the results of their conduct, the jurisdictional body does not make a
decision on the merits of the case, but instead, if an agreement is reached between them, the parties enter into an
appropriate agreement in which they voluntarily agree to resolve the dispute under certain conditions. In general,
in most of the leading countries of the world, the institution of dispute settlement with the participation of a judge,
or judicial mediation (a similar procedure in terms of content), is a fairly popular procedural tool for consideration
of economic cases. In this regard, it is substantiated that the vector of development of national procedural
legislation, expressed in the implementation of such an institute, fully corresponds to international trends.
However, in the procedural aspect of the settlement of the dispute with the participation of a judge in the
Economic Court of Ukraine, it diverges from the world models of the organization of a similar form of
consideration of economic cases. In general, in most of the leading countries of the world, the institution of
dispute settlement with the participation of a judge, or judicial mediation (a similar procedure in terms of content),
is a fairly popular procedural tool for consideration of economic cases. In this regard, it is substantiated that the
vector of development of national procedural legislation, expressed in the implementation of such an institute,
fully corresponds to international trends. However, in the procedural aspect of the settlement of the dispute with
the participation of a judge in the Economic Court of Ukraine, it diverges from the world models of the
organization of a similar form of consideration of economic cases. The foreign experience of dispute settlement
with the participation of a judge in economic litigation is highlighted using the example of such countries as the
United States of America, China, Pakistan, France, Germany, Poland, Kazakhstan, Georgia and Uzbekistan. It is
substantiated that due to the imperfection of the economic and procedural provision of the dispute settlement
procedure with the participation of a judge, its effectiveness is insignificant. In this regard, it is proposed to
implement a set of measures in the law-making sphere. Separate ways of improving the mechanism of termination
of the dispute settlement procedure with the participation of a judge in economic litigation are proposed, which
are aimed at: determining the procedure for submitting a statement by a party to terminate the dispute settlement
procedure; establishing a list of actions and /or inactions that can be qualified by the judge as aimed at delaying the
dispute settlement procedure.
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