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Pedepar:

1. luceprarnis € nepummM y Haylli TPyJLOBOTO MIpaBa YKPaiHu CIelialbHUM KOMIIJIEKCHUM JOCJIIKEHHSIM IIPUHIAIIIB
coujanbHOro Aianory y cdepi npaui. V nuceprauii gocaigpkeHo TeOpeTUYHi Ta IPaKTU4Hi aClleKTU BU3HAYEHHS
IIOHSITTS, 3MICTY Ta 3HaUY€HHS IPUHLMIIB COLiAJIbHOTO Jiasnory y cdepi npali, a TakoxX cpopMyIbOBaHO PONO3KLIii
i pekoMeHjanii moA0 BAOCKOHAJIIEHHS! YUHHOTO 3aKOHOIABCTBA YKPAIHY PO COLia/IbHUM [iajior, TPAKTHUKU MOTo
3aCTOCYBaHHs, a TAKOX 3aPEECTPOBAHNUX IIPOEKTIB TPyHLOBOro KoAeKCy YKpaiHi. BU3Ha4YeHO MOHATTS IPUHLINIIIB
coliazbHOrO Ajanory y cepi rpatli sk OCHOBOIIOJIOKHHUX iflel, BUXiIHUX [10JI0>KEHb i 3acaji, Ha SIKUX IPYHTYETbCS
coujanbHU Hiasor y cdepi npati, 3iiCHIOETbCS OO IPABOBE PETyJII0OBAHHS, PEeali3yIoThCs iHTEpecH i Hamipu
CTOpIiH Ha BilNOBiIHOMY piBHi (Hal[iOHAJIbHOMY, TraJly3€BOMY, TEPUTOPiaJIbBHOMY Ta JIOKAJIbHOMY) COLIiaJIbHOTO
ZiiajIory y BU3HaY€HMX 3aKOHOM OpraHisaliiiHo-npaBoBux ¢popmax. 3’1COBaHe NPABO3aCTOCOBHE 3HAUYEHHS
IIPUHIUIIIB COLiaJIbHOrO Aianory y cepi mpartii nossirae B TOMY, 10 3a3Ha4€Hi IPMHLINANY BUCTYAIOTh
CBOEPIIHUMU OPi€HTHPAMU MTOLAJBIIOrO PO3BUTKY COLIIAILHOTO [iajIory, CIIPUSIOTH MiABUILEHHIO OTO

eeKTUBHOCTI Ta JOCATHEHHIO 1IiJIell COLiaJIbHOTO [iaJIoTy; € OCHOBOIO [IPABOTBOPYO] JisI/IbHOCTI YIIOBHOBaXXEHHUX



Cy0’€eKTiB, 6€3110CepeIHbO BILJIMBAIOYM HA 3MiCT HOPMATUBHUX IIPUIKCIB; BUCTYNAIOTh €TAJIOHOM IIpY TIYMadyeHHi Ta
3aCTOCYBaHHI HOPM 3aKOHOZIaBCTBA [IPO COLiajIbHU Jiasior; 3ar106iraloTh 3JI0BXXUBAaHHIO CTOPOHAMU CBOIMU
IIpaBaMH Mif, yac 37iliICHEHHs COLiaJIbHOTO Jiajory. 3ilicHeHo Kiacudikaliilo IpUHLIMIIIB COLiaIbHOTO Jiajlory y
cepi npatii 3ay1€XHO Bif: cpepu IPaBOBOrO PETyJIIOBAHHS (3arajIbHONPABOBI, MDKray3eBi Ta iHCTUTYLIiHI);
NOUMPEHHS Ha Pi3Hi GOPMHU COLiaIbHOTO Aianory (IPUHLUIN, 10 MOLUPIOTHCS HA yCi POpMHU 3IiIICHEHHS
coljiajIbHOTO Ajasiory, Ta MPUHLMIY, O [IOMKPIOITHCS Ha OKpeMi GOpMU 37iliICHEHHS COLiajIbHOTO J1iajIory); piBHIB
3[ifICHEHHS COLjaJIbHOrO Jiajory (IpUHLMIIY, IO OMKPIOIOTHCS HA YCi PiBHI 3[IiiCHEHHS COLia/IbHOTO Jiaory, Ta
IPUHLIMIY, 110 MOMKPIOIOTHCS HA NE€BHI PiBHI 3[iICHEHHSI COLia/IbHOTO Iialory); Cy6’€KTHOTO CKJIaZly CTOPiH
colliasIbHOTO Ajanory (TpUCTOPOHHBOIO 260 IBOCTOPOHHBOTO CITiIBPOOITHHUIITBA); CTYIIEHIO IOMKUPEHHS Ha CTOPiH
coljiazibHOrO Ajasory (MPUHLMINY, O MOIIMPIOIOTHCS HA YCiX CTOPIH COLiajIbHOTO iajiory, Ta IPUHLMUIIN, 1110
MOIIMPIOIOTHCSI HA OKPEMUX CTOPiH COLiaIbHOTO Aiaory). 3'1COBaHO MPAaBOBY IPUPOy OCHOBHUX IIPUHLUIIB
COLasILHOTO iajIory, 3aKpiljieHux y cT. 3 3akoHy YKpainu «IIpo conjianbHuii miasor B YKpaiHi», gKa €
HEOJIHOPIZHOIO 3 TOYKM 30PY BilHECEHHS OKPEMUX i3 HUX 10 3arajlbHONPABOBUX, MDKIaly3€BUX Ta iIHCTUTYLIMHUX
IIPUHLUIIIB. JlesKi 3 OCHOBHUX IIPYHLMIIIB COLia/IbHOTO Ajanory (CT. 3 3aKoHy) 3a CBO€IO [IPABOBOIO IIPUPOLOIO0 €
3araJibHONPaBOBUMMU (BEPXOBEHCTBA NIPaBa, 3aKOHHOCTI, PIBHOCTI, HE3aJIEXXHOCTI), iHIIi — Mi>Kraay3eBUMU
IIPUHIMIIAMHU, OCKiJIbKYM cdepa 3aCTOCYBaHHS COLiaIbHOTO Jiajiory He 0OMeXyeThes cpeporo rpatii (couiaJbHun
Iliajior 3M1iICHIOETHCS TaKOX Y cepax 3afHITOCTI, COLjalbHOrO 3ab€311eYeHHS, OXOPOHU 3[JOPOB’sl, OXOPOHMU Ipalli
Ta iH.). [JoBeI€HO CUCTEMHICTb Ta B3a€MO3B'SI30K 3aKOHOJABYO 3aKPillJIEHMX OCHOBHUX NNPUHLMIIIB COLiaIbHOTO
Iiasory Ta HeoOXiHICTh X KOMIIJIEKCHOTO 3aCTOCYBaHHSI [iJIsl JOCSITHEHHSI METH i BUpIlIeHHs 3aBllaHb COLiaIbHOTO
nianory. OGI'PYHTOBAHO [IOLIbHICTb BKJIIOYEHHS JO MepesliKy iHCTUTYUiMHUX (IPUHLIUIIIB IIPABOBOTO iHCTUTYTY
«CouianbHui fjanory cepi npatli») IpMHLUIIIB COLiaIbHOTO Aiajyiory y cdepi npaui Takux NpUHLUIIIB!
PENpPE3EHTaTUBHOCTI CTOPiH; IPAaBOMOKHOCTI IIPEACTABHUKIB CTOPIH; BILKPUTOCTI; IIPO30POCTI; [TIaCHOCTI;
HEe3aJIeXXHOCTi CTOPiH; PiBHOIIPABHOCTI CTOPiH; OOGPOBIIbHOCTI; KOHCTPYKTUBHOCTI; IPUMHSITTS peasbHUX
3000B’s13aHb; B3a€MHOI [I0Baru CTOPiH; 10Ky KOMIIPOMiCHUX pillleHb; 060B'SI3KOBOCTI pO3IJISAY MPOIO3ULLii
CTOPiH; IPIOPUTETY Y3ro[KYBaJIbHUX MPOLEAYP; 000B'SI3KOBOCTI JOTPUMAHHSI IOCATHYTUX JOMOBJIEHOCTEH;
000B’SI3KOBOCTi BUKOHAHHS KOJIEKTUBHUX YO, KOJIEKTUBHUX JIOTOBOPIB, iHIINX aKTiB COL[iaJIbHOTO Aiaory;
BiZITOBiJAJIbHOCTI 32 OPYLIEHHS 3aKOHOAABCTBA PO COLiaJIbHUH [1iayior. BpaxoByro4n 3aKOHOABYMM IOCBI
3apyODKHMX KpaiH, 3alIpONIOHOBaHO AonoBHUTY Kozekc 3akoHiB npo npaijo Ykpainy, Kuury mocty «KonekTruBHi
TPYZOBi BiTHOCMHI» 3apE€ECTPOBaHUX NPOEKTIB TPyIoBOro KojeKkCy YKpaiHu OKpeMolo I71aBoto «ColianbHu fianor
y cdepi npaui», B IKil 3aKpiuTH HOPMU [IPO OCHOBHI II0JIOXKEHHS ITPO COLiaIbHUM Aianor y cdepi nparii, B TOMy
4ucJIi nepestik iHCTUTYLiHUX NPYHLMIIIB COLia/IbHOrO Aianory y cdepi npaui 3 BUBHaY€HHSIM iX IOHSITTS Ta 3MICTY.
2. The dissertation is the first in the science of labor law of Ukraine special comprehensive study of the principles
of social dialogue in the field of labor. The dissertation investigates theoretical and practical aspects of defining the
concept, content and meaning of the principles of social dialogue in the field of labor, as well as formulates
proposals and recommendations for improving current legislation of Ukraine on social dialogue, its application and
registered drafts of the Labor Code. The concept of the principles of social dialogue in the field of labor as the
basic ideas, starting points and principles on which the social dialogue in the field of labor is based, its legal
regulation, interests and intentions of the parties at the appropriate level (national, sectoral, territorial and local)
social dialogue in the organizational and legal forms determined by law. The clarified law enforcement significance
of the principles of social dialogue in the field of labor is that these principles are a kind of guidelines for further
development of social dialogue, increase its effectiveness and achieve the goals of social dialogue; is the basis of
law-making activities of authorized entities, directly influencing the content of regulations; act as a standard in the
interpretation and application of the legislation on social dialogue; prevent the parties from abusing their rights
during social dialogue. The classification of the principles of social dialogue in the field of labor depending on: the
sphere of legal regulation (common law, intersectoral and institutional); extension to various forms of social
dialogue (principles that apply to all forms of social dialogue, and principles that apply to certain forms of social
dialogue); levels of social dialogue (principles that apply to all levels of social dialogue and principles that apply to
certain levels of social dialogue); the subjective composition of the parties to the social dialogue (tripartite or



bilateral cooperation); the degree of extension to the parties to the social dialogue (principles that apply to all
parties to the social dialogue and principles that apply to individual parties to the social dialogue). The legal nature
of the basic principles of social dialogue enshrined in Art. 3 of the Law of Ukraine "On Social Dialogue in Ukraine”,
which is heterogeneous in terms of referring some of them to common law, intersectoral and institutional
principles. Some of the basic principles of social dialogue (Article 3 of the Law) by their legal nature are common
law (rule of law, legality, equality, independence), others - intersectoral principles, the application of social
dialogue is not limited to labor, social dialogue also in employment, social security, health care, labor protection,
etc.). The system and interrelation of the legally established basic principles of social dialogue and the need for
their comprehensive application to achieve the goal and solve the problems of social dialogue are proved. The
expediency of including in the list of institutional (principles of the legal institute "Social dialogue in the field of
labor") principles of social dialogue in the field of the following principles is substantiated: representativeness of
the page; powers of page representatives; openness; transparency; publicity; independence of the parties; equality
of the page; voluntariness; constructiveness; acceptance of real responsibilities; mutual respect page; search for
compromise solutions; mandatory consideration of page proposals; basic conciliation procedures; obligation to
comply with the agreements reached; responsibilities for the implementation of collective agreements, collective
agreements and other acts of social dialogue; responsibility for violating the law on social dialogue. Taking into
account the legislative experience of foreign countries proposed by the Code of Labor Laws of Ukraine, Book Six
"Collective Labor Relations" of registered drafts of the Labor Code of Ukraine a separate chapter "Social Dialogue
in Labor", which enshrines the basic provisions of social dialogue in labor, including a list of institutional principles
of social dialogue in the field of labor with the definition of their concept and content.
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