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Pedepar:

1. Inceprariio pUCBsIYEHO BU3HAYEHHIO IIPOLieCyasIbHO-TIPABOBUX 3aCa]], BAKOHAHHS CyJIOBUX PillleHb B
aIMiHICTPAaTMBHUX CIIPABaXx, a TAKOX PO3POOJIEHHIO IPONO3ULIN 00 YIOCKOHAIEHHS 3aKOHOIABCTBA Y
BiANOBinHIN cdepi. 3aIpONOHOBAaHO NOHSTTS «BUKOHAHHS CYIOBOTO PillleHHSs B aiMiHICTPAaTUBHUX CIIpaBax»
PO3IJISIATY Y ABOX aCIEKTax — y MaTepiaJibHO-IIPABOBOMY Ta IIPOLIECYaJIbHOMY. BCTaHOBJIEHO, IO Y MaTepiabHO-
[IPaBOBOMY aCIIE€KTi BUKOHAHHS CY[IOBOTO PillleHHS B aIMiHiCTPaTUBHOMY CyJIOYMHCTBI — Lie HEBi'eMHa CKJ1aloBa
IIpaBa 0Cco0H, SIKa 3BEPHYJIACA O aIMiHICTPATUBHOIO CYAY 3a 3aXMCTOM MOPYIIEHUX [IPAB Ta OXOPOHIOBAHNX
3aKOHOM iHTepeciB y My61iYHO-TIPAaBUX BiTHOCHHAX, HAa CY[IOBUI1 3aXUCT Ta Ha CIIPaBeJIMBUI CY[, SIK€ BUPAKAETHCS
y TOMY, 110 OCTaTO4YHE CYJOBE PillleHHS, SKUM 3aKiHU€HO PO3IJIsi], aiMiHiCTpaTUBHOI clipaBu abo BUPIlIEHO

IpolecyasbHi MUTAaHHS Ta sIKe HaGyJI0 3aKOHHOI CUJIY, Oyjie peasli3oBaHe CBOE€4YaCHO, y TOBHOMY 00CsI3i Ta y CHOCi6,



BU3HAYEHUN Y PE3OJIIOTUBHIN YaCTVHI TAKOrO pillleHHs. Y NPOLEeCyaJlbHOMY acCIleKTi I1ifl BAKOHAHHAM CyH0BUX
pileHs i po3yMiTy peasisaliilo Cyo’€eKTOM, Ha SIKOTO Cy[IOBMM PillleHHSM I1OKJIaTieHO BiAnosifgHi 3060B's13aHHS,
IIPUINKCIB PE30JIOTUBHOI YaCTUHHU CYL0BOrO PilllEeHHS, IKE MOXKE BUPAKaTUCs Y BUNHEHHI TaKUM CyO'€KTOM [TEBHUX
Iill, yTPMMaHHI Bifl iX BUMHEHHS a0 NPUMHATTI EBHOTO pillleHH. BusiBieHi Taki 0CO6IMBOCTI NOPSIKY BUKOHAHHSI
CYZIOBUX pillleHb B I€SIKMX KaTEeropisix afiMiHiCTPaTUBHUX CIIpaB: 1) y cripaBax, B SIKUX O0PKHUKOM € KOJIEeTialbHUI
Cy0’eKT My6IIiYHOrO YIPAaBJIiHHS: CIOCOOOM BUKOHAHHS TaKMX Pilll€Hb €, SIK IPABUJIO, IPUMHATTS KOHKPETHOTO
pileHHs1 a0 BYMHEHHS [1€BHOI Aii Ha KOPUCTb [103UBAYa, [103as1K, BUKOHAHHSI TaKOTO PillleHHs y IPUMYCOBOMY
NOPSAKY MO>KJIMBO JIMIIE LIJISIXOM CIIOHYKAaHHSI BUKOHaBLEM ab0 CYZOM 32 JOMTOMOTOI0 NIPOLeCyaJbHUX 3aCO0iB Ta
3aco6iB npumycy (wrpady) BiIoBiIHOro Cy0'eKTa BUKOHATHU PillleHHS Cyay; 2) y CIpaBax PO CTSCHEHHS KOILITIB 3
010/1KEeTiB: iep>KaBHUM BUKOHABEllb [1030aBJIE€HUT MOKIIMBOCT]I CAMOCTINHO 3[IilICHIOBAaTU CIIMCAaHHS KOUITiB 3a
BMKOHABYMMHU JOKYMEHTAMU, OCKiJIbKY CTSITHEHHS KOIITIB 3 IeP>KaBHOTO OIOIPKETY [OKJIALAEThCS O€3110CePEeIHbO
Ha Jilep>KaBHUIA OpraH, 1o peaidye Jep>KaBHy MOJITUKY y cepi Ka3HaYeHCbKOro 06CIyroByBaHHS! 010IKETHUX
KOIITIB, BiITIOBiHO /10 TOTO, B IKOMY MOPSIKY HaAXOSTh BUKOHABYI JJOKYMEHTHU. 3 METOIO YAOCKOHAIEHHS
HalliOHAJIbHOTO MeXaHi3My 3a6€e311e4eHHSs [TIOBHOTO Ta CBOEYACHOTO BUKOHAHHS CYJIOBUX PillleHb aiMiHiCTpaTUBHUX
CyJliB IOLIJBHO 3aCTOCYBATH TaKUI NOCBI] NESIKMX 3aPYODKHUX IepsKaB: 1) 3arrpoBaI>)KeHHS iIHCTUTYTY KOJIEKTUBHO]
BiZ[TOBiA7IbHOCTI 32 HEBUKOHAHHS CYJOBOTO PilllEHHS, K10 TaKe BUKOHAHHS MTOKJIAJIEHO Ha KOJIETiaJIbHUI OpraH
(PpaHuin); 2) 3akpinieHHs paBa Cy4i MIPU3HAUUTH CIIELiaIbHOTO BiJl[IOBiAAJIbHOIO Cy0’eKTa 32 BUKOHAHHS
cyzloBOro pimeHHs (ITanig); 3) 3apoBaJpyKEHHs iHCTUTYTY IPUTSITHEHHS] BUKOHABLIIB 10 BiAANIOBiNAIbHOCTI 3a
HEeHaJIeXkHe, HeCBO€YacHe BUKOHAHHS CyJI0BOrO pieHHs (JIuTBa); 4) netanbHe peryJioBaHHs NPOLEeAyp
IIPYMYCOBOTO BUKOHAHH$ CYJOBUX PillleHb B aIMiHICTPaTUBHUX CIIPABaX, IPUMHATHUX 100 OI0J)KETHUX YCTAHOB,
I0PMIMYHUX OCi6 Iy6JligHOro npasa Ta iH. (['pysis); 5) 3aKpinyieHHs: CTPOKY JOOPOBiILHOIO BUKOHAHHSI CYOBOTO
pillleHHs B MPOL,ECyaJIbHOMY KOLEKCi Ta BCTAHOBJIEHHSI CYJJOBOTO KOHTPOJIIO 32 BUKOHAHHSIM BCiX CYJJOBUX PilllEHb 3
MO>KJIMBICTIO HaKJIaIeHHS! CaHKIii 32 HEBUKOHAHHS TaKOTO B JOOGPOBiIbHOMY MOPSIIKY Y BCTAHOBJIEHUI KOJEKCOM
cTpok (KasaxcraH). 3arpornioHOBaHO 3 METOIO YAOCKOHAJIEHHS iHCTUTYTY BUKOHAHHS CyJJOBUX PillleHb B
aIMiHICTPaTUBHOMY CYJOUYMHCTBI: 1) IOMOBHUTH N0JIOKEHHS 3aKOHY YKpaiHu «I1po BUKOHaBYE NPOBAIKEHHS»
CTaTTelo, B SIKill 3aKPiNNUTH IOBHOBAXXEHHS Cyy (CYyAli) y BUKOHABUOMY IIPOBA/IKEHHI, a came: 371iiiCHEHHSI Cy[I0BOTO
KOHTPOJIIO 32 BUKOHAHHSIM CYyJIOBOTO pillleHHSI, PO3IJIs], CIIPaB PO OCKap>KeHHs pillieHs, Iili abo 6e31isIbHOCTi
Iep>kKaBHOTO ab0 MIPMBATHOTO BUKOHABLS TOLIO; 2) 30i7IbIIMTH 006CAT PpiHaHCYBaHHS BUAATKIB JepKaBu Ha
BUKOHAHHSI Cy/I0OBUX pillleHb, OP>KHUKOM B SIKUX € JIeprKaBa, 30KpeMa, IIJISIXOM MOIIYKY JA0AATKOBUX JKEPeJl, 3 SIKUX
(dhopmyBaTUMETHCS crienianpHuil GoHp y Jlep>kaBHOMY GI0/IKeTi YKpaiHy, SIKUil CIIPSIMOBYBAaTUMETbHCS Ha TIOKPUTTS
3a00proBaHOCTi Jep>kaBu Iepe], rpoMaisiHaMy, sIKa BUHMKJIA Ha MiJiCTaBi CyJ0BUX pillleHb; 3) y cT. 264 KAC Ykpainu
BCTAHOBUTHU KOHKPETHUM CTPOK OMNYyO6JIiKyBaHHS PE30JIIOTUBHOI YACTUHMU PillleHHs! Ta 3aKPiUTU 0O0B'SI3KOBE
3aJly4eHHs opraHiB MiHicTepcTsa 1ocTuuii YKpainu (Ko BiANOBiIHMI akT Mifjiarae qep>kaBHill peecTpatiii), a
TaKOX MPOdiNbHMX MiHICTEPCTB Ta BiIOMCTB, SIKi € TOJIOBHUMU PO3POOHUKAMU aKTa, III0 BUBHAHUI HEUMHHUM, [0
PO3IJIsIAY aIMiHICTPAaTUBHOI ClIpaBy; 4) BUBHAYMTH NOPSIOK BUKOHAHHS CY[OBUX pillleHb OPraHaMU MiCLIEBOTO
CaMOBpSIyBaHHS Ta iX IOCaLOBUMU 0COOAMU LIJISIXOM BHECEHHS BiIIOBIHUX JOMIOBHEHD [0 CT. 77 3aKOHY YKpaiHu
«ITpo MicLieBe caMmoBpsiAyBaHHS B YKpaiHi» Ta po3pobuTy 3 ypaxyBaHHIM noJsioxeHb BK Vkpainu Tunosuit [Topsagok
BMKOHAaHHSI CY[,OBUX pillleHb, OOP>KHUKOM B SIKMX € OPTaH{ MICLIeBOI'O CaMOBPSIIyBaHHS, HA OCHOBI SIKOT'O BiJIIOBifHI
MicCLieBi pagiyi po3pOOJISITUMYTh BIACHUM NOPSAOK, TOLIO.

2. The dissertation is devoted to the definition of procedural and legal bases of execution of court decisions in
administrative cases, as well as to the development of proposals for improving the legislation in the relevant field.
It is proposed to consider the concept of «execution of a court decision in administrative cases» in two aspects -
in substantive and procedural. It is established that in the substantive aspect of the execution of a court decision in
administrative proceedings - is an integral part of the right of a person who appealed to the administrative court
to protect violated rights and legally protected interests in public relations, judicial protection and a fair trial,
which is expressed in the fact that the final court decision, which completed the administrative case or resolved
procedural issues and which has entered into force, will be implemented in a timely manner, in full and in the
manner specified in the operative part of such a decision. In the procedural aspect, the execution of court



decisions should be understood as the implementation by the subject to whom the court decision imposes the
relevant obligations, the instructions of the operative part of the court decision, which may be expressed in the
commission of such actions by such subject. The following features of the order of execution of court decisions in
some categories of administrative cases are revealed: 1) in cases in which the debtor is a collegial subject of public
administration: the way of execution of such decisions is, as a rule, acceptance of the concrete decision or
performance of certain action, execution of such a decision in a compulsory manner is possible only by inducing
the executor or the court by means of procedural means and means of coercion (fine) of the relevant subject to
execute the court decision; 2) in cases of recovery of funds from budgets: the state executor is deprived of the
opportunity to write off funds on executive documents, as recovery of funds from the state budget is entrusted
directly to the State Treasury Service of Ukraine in accordance with the procedure for receipt of executive
documents. It is proposed to apply the following experience of some foreign states in order to improve the
national mechanism for ensuring full and timely execution of court decisions of administrative courts: 1)
introduction of the institution of collective liability for non-execution of a court decision, if such execution is
entrusted to a collegial body (France); 2) consolidation of the judge's right to appoint a special responsible entity
for the execution of a court decision (Italy); 3) introduction of the institute of bringing executors to justice for
improper, untimely execution of a court decision (Lithuania); 4) detailed regulation of procedures for enforcement
of court decisions in administrative cases adopted in respect of budgetary institutions, legal entities under public
law, etc. (Georgia); 5) fixing the term of voluntary execution of a court decision in the procedural code and
establishing judicial control over the execution of all court decisions with the possibility of imposing a sanction for
non-execution of such on a voluntary basis within the period established by the code (Kazakhstan). It is proposed
in order to improve the institution of execution of court decisions in administrative proceedings: 1) to supplement
the provisions of the Law of Ukraine «On Enforcement Proceedings» with an article fixing the powers of the court
(judge) in enforcement proceedings, namely: judicial control over execution of court decisions on appeals against
decisions, actions or omissions of a public or private executor, etc.; 2) increase the amount of financing of state
expenditures for the execution of court decisions in which the state is a debtor, in particular, by finding additional
sources from which a special fund will be formed in the State Budget of Ukraine to cover state debts to citizens
arising from court decisions; 3) in Art. 264 CAS of Ukraine to set a specific deadline for publication of the operative
part of the decision and to establish mandatory involvement of the Ministry of Justice of Ukraine (if the relevant
act is subject to state registration), as well as relevant ministries and agencies that are the main developers of the
act; 4) determine the procedure for execution of court decisions by local governments and their officials by making
appropriate amendments to Art. 77 of the Law of Ukraine «On Local Self-Government in Ukraine» and
development taking into account the provisions of the BC of Ukraine of the Standard Procedure for execution of
court decisions, the debtor of which is local government, on the basis of which relevant local councils will develop
their own procedure, etc.
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