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Pedepar:

1. Inceprariiio nprucBsi9eHO BU3HAYEHHIO IIPOLieCyaJIbHO-TIPaBOBUX 3aCa]], BUKOHAHHS Cy[IOBUX pillleHb B
aJMiHICTpaTMBHUX CIIpaBax, a TAKOX pPO3pO06JIEHHIO [IPONO3ULIil I[O/I0 YIOCKOHAIEHHS 3aKOHOIaBCTBA Y
BiANOBIHIl cdepi. 3apONOHOBAHO MOHATTS «BUKOHAHHSI CYJJOBOTO PillleHHS B aIMiHICTPaTUBHUX CIIPaBax»
PO3IIsAaT! y IBOX aCleKTaxX — y MaTepialbHO-TTPAaBOBOMY Ta IIPOLIECYaIbHOMY. BCTaHOBJIEHO, 1110 Y MaTepialbHO-
[IPaBOBOMY aCIe€KTi BUKOHAHHS Cy[IOBOTrO pillleHHs B aIMiHiCTPaTUBHOMY CyJIOYMHCTBI — 1ie HeBifx'eMHa CKjaoBa
IIpaBa 0Cco0H, sIKa 3BEpPHYJIACS O aJMiHICTPATUBHOTO CYyAY 32 3aXUCTOM MOPYIIEHUX [IPaB Ta OXOPOHIOBAHUX
3aKOHOM iHTepEeCiB y My6IiYHO-TIpaBUX BiJHOCHUHAX, Ha CYAOBUI 3aXMCT Ta Ha CIIPaBEIJIMBUM CY], K€ BUPAKAETHCS
y TOMY, 110 OCTaTOYHE CYJOBE PillleHH!, SKUM 3aKiHU€HO PO3IJIsi], aAMiHICTpaTUBHOI CIIpaBu ab0 BUPIIIEHO
IpoliecyasbHi IMTaHHS Ta sKe Ha0yJl0 3aKOHHOI cuiy, OyJie peasi3oBaHe CBOE€YaCHO, y IOBHOMY 00Cs3i Ta y CI10cCi0,
BM3HAUYEHMI Y PE30JIIOTUBHIN YaCTHHI TAaKOrO pillleHHd. Y MpoLeCcyaJbHOMY aCIleKTi i BUKOHAHHSIM CyJIOBUX
pileHs ciif po3yMiTy peasizaliio cyo’eKTOM, Ha SIKOTO Cy[IOBMM PilIEeHHSM ITOKJIaZieHO BiAnosigHi 3060B's13aHHS,

IIPUIIMCIB PE30JIIOTUBHOI YaCTUHU CYJJOBOTO PillleHHS], SIKE MOKe BUPAXXaTUCS Y BUMHEHHI TaKUM Cy0'€KTOM II€BHUX



Iiii, yTpMMaHHi Bif iX BUMHEHHS a00 MIPUIHSTTI IEBHOTO pillleHHsI. BusBieHi Taki 0cO6MBOCTI OPSAKY BUKOHAHHS
CyJ[lOBUX pillleHb B €SIKMX KaTeropisx agMiHICTpaTUBHUX CIIpas: 1) y clipaBax, B SIKUX OOP>KHUKOM € KOJIeTiaIbHUN
Cy0’eKT I1y6IiYHOTO YIIPaBJliHHS: CIOCOOOM BUKOHAHHS TaKUX PillleHb €, K [IPaBUJIO, IPUNUHSTTSI KOHKPETHOTO
pimeHHst 260 BUMHEHHS ME€BHOI Jii Ha KOPUCTb O3MBAYa, [103asK, BUKOHAHHS TaKOTO PillleHHS y IPUMYCOBOMY
MOPSIKY MO>KJIMBO JIMLIE MIJIIXOM CIIOHYKaHHS BUKOHaBLEM a60 CyJOM 3a JOIIOMOTOIO IPOLeCyalbHUX 3aC06iB Ta
3aco6iB npumycy (wrpady) BiilIoBiIHOro Cy0’€KTa BUKOHATHU PillleHHs Cyay; 2) y clIpaBax PO CTSTHEHHS KOILITIB 3
OI0KEeTIB: lepKaBHUI BUKOHABELlb 11030aBI€HUI MOXJIMBOCTI CAMOCTIHO 371iICHIOBAaTY CIMCAHHSI KOMITIB 3a
BUKOHABUMMU JJOKYMEHTAMU, OCKIiJIbKY CTSTHEHHSI KOMITIB 3 J€P>KaBHOTO OI0KETY MOKJIAJAEThCS 6€3110CepeHbO
Ha JIep>KaBHUU Oprad, 1o peasiizye nepskaBHY MOJIITHUKY y cepi Ka3dHauelCbKOro 06CIyroByBaHHS OI0PKETHUX
KOUITIB, BiZITIOBiJIHO 10 TOTO, B SIKOMY IIOPSIIKY HaIXOZsTh BUKOHABYi JOKYMEHTH. 3 METOI0 YAOCKOHAJIEHHS
HalliOHAJIbHOTO MeXaHi3My 3a6e31e4eHHsI IOBHOT'O Ta CBOEYACHOTO BUKOHAHHS CYLOBUX PillleHb aiMiHICTPaTUBHUX
CyZiB IOLIIBHO 3aCTOCYBATU TaKUI IOCBiM AesIKMX 3apyODKHUX Aepskas: 1) 3ar1poBaiKeHHS iIHCTUTYTY KOJIEKTUBHO]
BiZ[TOBiJAJIbHOCTI 32 HEBUKOHAHHS CYJOBOTO PillIEHHS, K10 TaKe BUKOHAHHS MTOKJIAJIEHO Ha KOJIETiaJIbHUI OpraH
(Ppanuis); 2) 3akpineHHs npasa CyAai IPU3HAYUTH CIIelLiaJIbHOTO BiJOBIAaIbHOTO Cy6'€KTa 32 BUKOHAHHS
CyzloBOro pimeHHs (ITanig); 3) 3apoBaJpyKEHHs iHCTUTYTY IPUTSITHEHHS] BUKOHABLIB 10 BiANIOBiIAIbHOCTI 3a
HEHaJIe>KHe, HeCBOe€4YacHe BUKOHAHHSI CYZOBOro pilieHHs (JInTBa); 4) netayibHe peryaioBaHHS IPOLenyp
IIPMMYCOBOI'O BUKOHAHHS CY/IOBUX pillleHb B aIMiHICTPaTUBHUX CIpaBax, IPUNHSITUX 0[O0 6I0’)KETHUX YCTaHOB,
I0PUAMYHUX OCi6 Iy6JigHOro npasa Ta iH. (['pysis); 5) 3aKpinyieHHs CTPOKY JOOPOBiIBHOIO BUKOHAHHSI CYL0BOTrO
pillleHHs B IPOLieCyaIbHOMY KOJEKCi Ta BCTAHOBJIEHHS CYJ,0BOTO KOHTPOJIIO 32 BUKOHAHHSIM BCiX Cy[IOBUX pilllEHb 3
MO>XUJIMBICTIO HAaKJIaJIeHHS CaHKLii 32 HEBUKOHAHHSI TAaKOT'O B I0OPOBIJIbHOMY IOPSIIKY Y BCTAHOBJIEHUM KOJEKCOM
cTpok (KazaxcTaH). 3allpoIOHOBaHO 3 METOIO YAOCKOHAJIEHHS iHCTUTYTY BUKOHAHHS CyJOBUX pillleHb B
agMiHiCTpaTUBHOMY CYJOYMHCTBI: 1) OMOBHUTH NOJIOKEHHS 3aKoHy YKpaiHu «[Ipo BUKOHaBY€e MTPOBAIKEHHSI»
CTaTTelO, B SIKill 3aKPIUTY MOBHOBAXXEHHS Cyy (Cy[Ii) y BUKOHaBYOMY IIPOBaIKEHHI, a caMe: 3IiliCHEeHHS CyLOBOTO
KOHTPOJIIO 32 BUKOHAHHSIM CYyJIOBOTO pillleHHSI, PO3IJIsl], CIIPaB PO OCKAP>KEHHs pillieHs, Iili abo 6e31isIbHOCTi
I€P>KaBHOTO 260 NMPUBATHOTO BUKOHABLIS TOIO; 2) 361/1bINTH 06Csr PpiHAaHCYBaHHS BUJATKIB Jep>KaBy Ha
BUKOHAHHS Cy/I0BUX pillleHb, OP>KHMKOM B SIKUX € JIepKaBa, 30KpeMa, IIJISIXOM MOIIYKY J10AATKOBUX JIKEPET], 3 SIKUX
dopmyBaTUMEThCS clieljianbHui QoHA,y JJep>kaBHOMY OGI0pKeTi YKpaiHu, SIKUI CIIPSIMOBYBaTUMEThCSI HA TIOKPUTTSI
3a00proBaHOCTi Jep>KaBu Iepe], rPoOMaisiHaMy, sIKa BUHMKJIA Ha MiJICTaBi CyJ0BUX pillleHb; 3) y cT. 264 KAC Ykpainu
BCTAQHOBUTHU KOHKPETHUIA CTPOK OIyO6JIiKyBaHHS PE30JI0TUBHOI YACTUHU PillleHHsI Ta 3aKpinuTH 060B’s13KOBE
3aJIy4eHHsI oprasiB MiHicTepcTsa 1ocTuilii Ykpainu (Ko BiANOBIGHUI aKT MHifjiArae nep>kaBHil peecTpariii), a
TaKoX MPOdiNIbHMUX MiHICTEPCTB Ta BiLOMCTB, SIKi € TOJIOBHUMU PO3POOHUKAMU aKTa, 1110 BUBHAHUN HEUUHHUM, [0
po3rysay agMiHiCTpaTUBHOI CpaBy; 4) BU3HAYMTU MOPSIIOK BUKOHAHHS CYJJOBUX pillleHb OPraHaMu MiCLieBOTro
CaMOBpSIyBaHHS Ta iX I0CaOBUMU 0COOAMU LIJISIXOM BHECEHHS BiIIIOBIHUX LOMIOBHEHb JIO CT. 77 3aKOHYy YKpaiHu
«[Tpo micueBe camoBpsAyBaHHS B YKpaiHi» Ta po3po6uTH 3 ypaxyBaHHIM NoJioxeHb BK Vkpainu Tunosuit [Topsgok
BUKOHAHHSI Cy/IOBUX pillleHb, GOP>KHUKOM B SIKUX € OPraHU MiCLIeBOIO CaMOBpSIlyBaHHS, Ha OCHOBI SIKOTO BifI[TOBiHI
MiCLIeBi paziyi pO3pOOJISTUMYTh BJIACHUI MOPSAOK, TOLIO.

2. The dissertation is devoted to the definition of procedural and legal bases of execution of court decisions in
administrative cases, as well as to the development of proposals for improving the legislation in the relevant field.
It is proposed to consider the concept of «execution of a court decision in administrative cases» in two aspects -
in substantive and procedural. It is established that in the substantive aspect of the execution of a court decision in
administrative proceedings - is an integral part of the right of a person who appealed to the administrative court
to protect violated rights and legally protected interests in public relations, judicial protection and a fair trial,
which is expressed in the fact that the final court decision, which completed the administrative case or resolved
procedural issues and which has entered into force, will be implemented in a timely manner, in full and in the
manner specified in the operative part of such a decision. In the procedural aspect, the execution of court
decisions should be understood as the implementation by the subject to whom the court decision imposes the
relevant obligations, the instructions of the operative part of the court decision, which may be expressed in the
commission of such actions by such subject. The following features of the order of execution of court decisions in



some categories of administrative cases are revealed: 1) in cases in which the debtor is a collegial subject of public
administration: the way of execution of such decisions is, as a rule, acceptance of the concrete decision or
performance of certain action, execution of such a decision in a compulsory manner is possible only by inducing
the executor or the court by means of procedural means and means of coercion (fine) of the relevant subject to
execute the court decision; 2) in cases of recovery of funds from budgets: the state executor is deprived of the
opportunity to write off funds on executive documents, as recovery of funds from the state budget is entrusted
directly to the State Treasury Service of Ukraine in accordance with the procedure for receipt of executive
documents. It is proposed to apply the following experience of some foreign states in order to improve the
national mechanism for ensuring full and timely execution of court decisions of administrative courts: 1)
introduction of the institution of collective liability for non-execution of a court decision, if such execution is
entrusted to a collegial body (France); 2) consolidation of the judge's right to appoint a special responsible entity
for the execution of a court decision (Italy); 3) introduction of the institute of bringing executors to justice for
improper, untimely execution of a court decision (Lithuania); 4) detailed regulation of procedures for enforcement
of court decisions in administrative cases adopted in respect of budgetary institutions, legal entities under public
law, etc. (Georgia); 5) fixing the term of voluntary execution of a court decision in the procedural code and
establishing judicial control over the execution of all court decisions with the possibility of imposing a sanction for
non-execution of such on a voluntary basis within the period established by the code (Kazakhstan). It is proposed
in order to improve the institution of execution of court decisions in administrative proceedings: 1) to supplement
the provisions of the Law of Ukraine «On Enforcement Proceedings» with an article fixing the powers of the court
(judge) in enforcement proceedings, namely: judicial control over execution of court decisions on appeals against
decisions, actions or omissions of a public or private executor, etc.; 2) increase the amount of financing of state
expenditures for the execution of court decisions in which the state is a debtor, in particular, by finding additional
sources from which a special fund will be formed in the State Budget of Ukraine to cover state debts to citizens
arising from court decisions; 3) in Art. 264 CAS of Ukraine to set a specific deadline for publication of the operative
part of the decision and to establish mandatory involvement of the Ministry of Justice of Ukraine (if the relevant
act is subject to state registration), as well as relevant ministries and agencies that are the main developers of the
act; 4) determine the procedure for execution of court decisions by local governments and their officials by making
appropriate amendments to Art. 77 of the Law of Ukraine «On Local Self-Government in Ukraine» and
development taking into account the provisions of the BC of Ukraine of the Standard Procedure for execution of
court decisions, the debtor of which is local government, on the basis of which relevant local councils will develop
their own procedure, etc.
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