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IIJISXOM 3JI0BKMBAHHS CJIY>KOOBHMM CTaHOBUIIEM, B CYZi EPIIOi iHCTaHLi

2. Organization and tactics of maintaining public prosecution for misappropriation of property committed through
abuse of office before the court of first instance

Pedepar/anoTamis:

1. O6’exTOM IOCTiI>)KEHHS € KPUMiHaJIbHI TPOLeCyabHi IPABOBiITHOCKHY, SIKi BAHUKAIOTh B XOJIi M TPMMaHHS
my6s1iYyHOro O6BMHYBAuY€HHS B Cyli IIEPLIOi iHCTaHLii y KpUMiHAJIBbHUX CIIpaBax W00 MPUBJIACHEHHS YY>KOTO MaiiHa,
IIJISIXOM 3JI0BXXUBAHHS CJIy>KOOBOIO 0COOO0I0 CBOIM CJIy>KO0BUM CTaHOBULIEM. METOIO LOCIIKEHHS € PO3pOOKa
KOHLIeMN1ii AisIbHOCTI IPOKypopa B X0 MiTPMMaHHS [1y6/IiYHOTO OOBUHYBAaUE€HHS IOA0 ITPUBJIACHEHHS Yy>KOTO
MaliHa, IJISIXOM 3JI0BXXMBAHHS CJIy’KOOBOIO OCOOOI0 CBOIM CJIy>KOOBAM CTAHOBHUIIEM, Y Cy[li IEPINO] iHCTaHIL{],
y3araJibHeHHS IPaKTUKY MiATPUMAaHHS y0JIiYHOrO 06BMHYBAY€HHS IPOKYPOPaMU y AaHil KaTeropii KpuMiHajibHUX
IIPaBONOPYLIEHD, & TAKOX (POPMYJIIOBAHHS HAYKOBO OOI'PYHTOBAaHUX PEKOMEHALIN CIIPSIMOBAHUX Ha
YAOCKOHAJIEHHY i TEOPETUYHUX, ITPABOBUX Ta OPraHi3aliiiHMX OCHOB. MeTOay OOCIiI)KEHHS BKII04Yal0Th KOMIIJIEKC
3arajJbHOHAYKOBHUX i CHeliaIbHUX METOB, SIKi 3aCTOCOBYIOTbCS B IOPUIMYHIl Haylli, 110 OOpaHi 3 ypaxyBaHHSIM

IIOCTaBJIEHOI METH, 3aBllaHb, 00’€KTa Ta IIpeJMeTa AOCTiIpKeHHS: liaJleKTUYHU; iCTOPUKO-TIPABOBUI; aHaIi3y,



CHUHTE3Y; CUCTEMHO-CTPYKTYPHUM; CTPYKTYPHO-(PYHKI[IOHATIbHUN; CIIOCTEPEKEHHS; MUCJIEHHEBOTO MO EJIIOBAHHS;
MUCJIEHHEBOT'O €KCIIEPUMEHTY; IIOLTyKOBO-6i61iorpadiunnmii; conioioriyHoi BUGipKy; COLLi0IOriYHOTO OIIUTYBaHHSL.
Jucepranis € Nepimym KOMIIJIEKCHUM JOCIIIKEHHSIM, Y IKOMY OXOILUIEHI TMTaHHS OPraHisallii Ta TAKTUKA
NiATpAMaHHS My06JIiYHOrO OOBMHYBAYEHHS 00 NIPUBJIACHEHHS 4y>KOTO MaliHa, BUMHEHOTO IIJISIXOM 3JI0BXXMBAaHHS
CITy’KO0BOIO 0COO0I0 CITY>KOOBUM CTAaHOBUILEM, B CyAi Iepioi iHcTaHLii. OCHOBHUMU ITOJIOKEHHSIMH, 10 MICTSITh
HayKOBY HOBU3HY, €: — BUBHAUEHHS I1apaMeTpiB ePEeKTUBHOCT] TAKTUKU MifTPUMaHHS Ty6/IiYHOrO OOBUHYBA4YE€HHS ¥
KpUMiHAJIbHUX NIPOBAIKEHHSIX 1070 [IPUBJIACHEHHS 4y>KOT0 MalHa, HIJIIXOM 3JI0BKMBAHHS CJIy>KOOBOIO 0CO00I0
CBOIM CJIy>KOOBUM CTaHOBUILEM; — BU3HAUEHHS Ta OOI'PYHTYBaHHS [1OTPe6U 326€31eYUTH Ha CUCTEMHIN OCHOBI
peastizaliito mpaBa OTepIIiyIOTo Ha MiATPUMaHHS 00BHHYBAuY€HHS Y BUIIAIKaX, llependadyeHux 4. 3 cT. 338, 4. 2 CT.
340 KIIK Ykpainu, Ta cpopMyJIbOBAaHO NPOIO3ULii I[0/10 AONIOBHEHHS Y. 1 cT. 14 3akony Ykpainu «IIpo 6e3omnnaTHy
[IPaBHUYY JONOMOTY» II. 23-1, IKuil nependayae NpaBo MNOTEPIIINX Bill KpUMiHAJIbHUX IIPABOIOPYLIEHD HA IPABHUYI
IIOCJIYTH, IIepeoayeHi MyHKTaMu 2 i 3 4yaCTUHU Ipyroi cTaTTi 13 1poro 3akoHy; yIOCKOHAIEHHS: — YSIBJIEHb 100
eTalliB MifTpMMaHHs My06JiYHOro 0O6BUHYBAaY€HHS B CY[ii, 4O SIKUX BiJlHECEHO: IIiATOTOBKA JIO CY/I0BOTO PO3IJISLY;
y4acTh y MiIrOTOBYOMY CyJIOBOMY 3aCiJJaHHI; [10SCHEHHS CyTi Ta MEK OOBUHYBAU€HHSI; [IOJAHHS Ta JOCIIiI>KEHHS
IIOKa3iB; y4acTb y CYOOBUX JebaTax; MOHITOPUHT 3aKOHHOCTIi, OGIPYHTOBAHOCTI Ta BUKOHAHHS CYyAOBOTO PillIEHHS; —
HayKOBUX IiIXOJiB 4O BU3HAUYEHHS B3a€MOJii MPOKypopa 3i CJig4uM Ta OIEPAaTUBHUMU MiJIPO3JAiTaMHu, 9K CUCTEMU
y3roJpKEHUX IIPOLIECYalbHUX Ta YIPaBIiHCbKUX PillleHb i Aiil, 0 peasi3yloThCsl 3 METOI0 3a0e3MeYeHHs
BCTAHOBJIEHHS OOCTaBMH KPUMiHAJIbHOTO MTPABONOPYIIEHHS Ta IIPUTSITHEHHSI BUHHUX OCi0 [0 BiANIOBifAIbHOCTI B
MerKaxX KOMIIeTeHIlii 3a3Ha4eHUX Cy0'eKTiB IiJ] Yac JOCYALOBOTO PO3CiyBaHHS Ta Cy[JOBOTO po3rsny. s
onTuMi3zallii Takoi B3aeMo[iii 3aIIPOIIOHOBAHO PO3POOUTH Ta 3aTBEPAUTHU BiJIIOBiIHY MIXKBiIOMYY iHCTPYKIIi0; —
peKoMeHpalii moA0 3MiCTy KJIOMOTaHHS IPOKypOpa PO MOPSILOK Ta 00CAT LOCiI)KEHHS 10Ka3iB B YaCTUHI
060B’SI3KOBOr0 BU3HAUEHHS IIOCIiOBHOTO MIEPEJIiKy OKa3iB, sIKi CTOpOHA OOBMHYBAaY€HHSI BBa)Ka€ 3a JOIiJIbHE
IOCTIINUTY, 3 HOr0o OOIPYHTYBAHHSM, a TAKOX IIPOIMO3ULIN IOA0 06CATY HOCiIKeHHs foKa3iB CPopmyboBaHi
IIPOIO3uLLii 110710 BHECEHHS BifIIOBiIHUX 3MiH 10 ab3any ppyroro 4. 1 cT. 349 KIIK Vkpainu; po3BuHYTi: — Ha
MifCTaBi €BPOINENCHKUX CTAHAAPTIB IPOKYPOPCHKOI AisIZIbHOCTI, IIOAUHO LEHTPUYHOTO MiAXOAY Ta KOHLIEILii
«Human security» ysBjieHHs Tpo (PYHKIi0 NiITPUMaHHS IPOKYPOPOM My0OJIiYHOTO O6BMHYBA4Y€HHS B CYAi; —
ySIBJIEHHSI [1pO 3MicT QyHKIIi ninTprmanHs ny6s1iuyHOro 06BMHYBaY€HHS B CY/li IJISIXOM BU/IiJIEHHS T4 PO3KPUTTS
3MicTy ii KJ1I0UOBMX KOMITIOHEHTIB: 3aXUCT IIPaB i CBOOO, JIIOAMHY, CYCI/ILCTBA Ta AEP>KaBU; OBEIEHHS BUHU;
B3a€MOJis 3 CYJOM Ta CTOPOHOIO 3aXMCTy B YMOBAaX 3MarajabHOr0 KpUMiHAJIBHOIO IIPOBAMIKEHHS]; 3a0€311€4eHHS
CIIpaBeIJInBOCTI; — apryMeHTalis o0 NoTpedy 3a6e3nedeHHs €HOCTI 3aKOHOIaBYO0] TepMiHOJIOTT BiATIOBinHO 10
m.44.1cr. 129, n. 1 4. 1. cT. 131-1 KoHcTutyuii Ykpainu misixom 3aminy y KIIK Ykpainu ta 3akoni Ykpainu «I1po
IIPOKYPaTypy» TEPMIHY «Iep>KaBHE OOBMHYBAYEHHS» HA «I1y6JIiYHEe OOBMHYBAUEHHS»; — YSIBJIEHHS IIPO NEPeJIK Ta
3MICT TaKTUYHUX 3aBJaHb, AKi CTOATH NEPE] IPOKYPOPOM IIif] 4aC MiArOTOBYOTO CYJOBOTO 3aCifaHHA Y
KpUMiHaAJIbHUX NTPOBAIKEHHSX 1100 [IPYUBJIaCHEHHS MaiiHa HIJIIXOM 3JI0BKMBaHHS CJIy>KOOBUM CTaHOBUIIEM; —
II0JIOKEHHS 00 NMOPSIKY Ta 3MiCTy KOPOTKOT'O BUKJI[ly TyOJIiYHUMM OOBMHYBaueM OOBUHYBAJIBHOTO aKTy Y 4. 4 CT.
347 KIIK YkpaiHu; — noJI0KEHHS o0 3a0e3MneYeHHs KOOpAuHalii po60TU rpyny NPOKYPOPiB LIJIIXOM
BIIPOBa>KeHHS iHQOpMaLiiHO-TeJIeKOMYHIKaLiHOI CUCTeMU pob040ro micis npokypopa. s peasnizanii nux
IIPOIO3uLill po3pO6JIeHMI IPOEKT [10JI0KEeHHS PO iHpopMaLilfiHO-TeJleKOMYHiKalliliHy cucteMy "i[Ipokypop"; -
peKoMeHalil om0 MiArOTOBKY Ta y4acTi IIPOKYpOpa Y CyIOBUX IPOLECYAIbHUX HifX; — PEKOMEHaLii 040
3MiCcTy 06BMHYBaJIbHOI TPOMOBY NPOKYPOPA Y JOCIiIKEHil KaTeropii KpuMiHaJIbHUX [IPOBAIKEHb.

2. The object of the study is criminal procedural legal relations that arise during the maintenance of public
prosecution in the court of first instance in criminal cases regarding the appropriation of someone else's property,
through the abuse of official position by an official. The purpose of the study is to develop a concept of the
prosecutor's activities during the maintenance of public prosecution regarding the appropriation of someone
else's property, through the abuse of official position by an official, in the court of first instance, to generalize the
practice of maintaining public prosecution by prosecutors in this category of criminal offenses, as well as to
formulate scientifically based recommendations aimed at improving its theoretical, legal and organizational
foundations. The research methods include a set of general scientific and special methods used in legal science,



which are selected taking into account the set goal, objectives, object and subject of the study: dialectical;
historical and legal; analysis, synthesis; system-structural; structural-functional; observation; mental modeling;
thought experiment; search and bibliographic; sociological sampling; sociological survey. The dissertation is the
first comprehensive study of the organization and tactics of maintaining a public prosecution in the case of
misappropriation of another's property, committed by an official's abuse of official position, in the court of first
instance. The main provisions containing scientific novelty are: - determination of the parameters of the
effectiveness of the tactics of maintaining a public prosecution in criminal proceedings in the case of
misappropriation of another's property, by an official's abuse of official position; - determination and justification
of the need to ensure on a systematic basis the implementation of the victim's right to maintain the prosecution in
cases provided for in Part 3 of Article 338, Part 2 of Article 340 of the Code of Criminal Procedure of Ukraine, and
proposals are formulated to supplement Part 1 of Article 14 of the Law of Ukraine “On Free Legal Aid” p. 23-1, which
provides for the right of victims of criminal offenses to legal services provided for in paragraphs 2 and 3 of part two
of Article 13 of this Law; improvement of: - ideas regarding the stages of maintaining a public accusation in court,
which include: preparation for trial; participation in a preparatory court session; explanation of the essence and
limits of the accusation; submission and examination of evidence; participation in court debates; monitoring of the
legality, validity and execution of the court decision; - scientific approaches to determining the interaction of the
prosecutor with the investigator and operational units. In order to optimize such interaction, it is proposed to
develop and approve the relevant interdepartmental instruction; - recommendations regarding the content of the
prosecutor’s motion on the procedure and scope of evidence examination. Proposals have been formulated to
make relevant changes to paragraph two of part 1 of Article 349 of the Criminal Procedure Code of Ukraine;
developed: - based on European standards of prosecutorial activity, a human-centric approach and the concept of
“Human security”, an idea of the function of the prosecutor’s support of public prosecution in court; - an idea of
the content of the function of supporting public prosecution in court by highlighting and disclosing the content of
its key components: protection of human rights and freedoms, society and the state; proving guilt; interaction with
the court and the defense in the context of adversarial criminal proceedings; ensuring justice; - an argumentation
on the need to ensure the unity of legislative terminology in accordance with clause 4 part 1 of article 129, clause 1
part 1 of article 131-1 of the Constitution of Ukraine by replacing the term “state prosecution” with “public
prosecution” in the Code of Criminal Procedure of Ukraine and the Law of Ukraine “On the Prosecutor’s Office”; -
an idea of the list and content of tactical tasks facing the prosecutor during the preparatory court session in
criminal proceedings on the misappropriation of property by abuse of official position; - provisions on the
procedure and content of the public prosecutor’s brief presentation of the indictment in Part 4 of Article 347 of the
Code of Criminal Procedure of Ukraine; - provisions on ensuring coordination of the work of a group of
prosecutors by implementing an information and telecommunications system for the prosecutor’s workplace. To
implement these proposals, a draft provision on the information and telecommunications system “iProsecutor” has
been developed; - recommendations on the preparation and participation of the prosecutor in judicial procedural
actions; - recommendations on the content of the prosecutor’s accusatory speech in the studied category of
criminal proceedings.
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1. Xutpa Anppin SpocnaBoBuy
2. Andriy Y. Khytra

KBasigikamis: x.10.1., nou., 12.00.01
ImenTudikarop ORCID ID: 0000-0002-7125-1953

JonaTkoBa iHdopmanist:
http:/ /www.scopus.com/inward /authorDetails.url?authorID=58528778300&partner]D=MN8TOARS

IloBHEe HaliIMeHYBaHHS IOPUAUYHOI 0COOH: JIbBIBCHKUIT IE€PKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micuesnaxomkeunﬂ: ByJI. [oponmoubka, JIbBiB, 79007, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. bponesuubka OKcaHa MuxaniBHa

2. Oksana M. Bronevytska

KBasigikanis: . . 1., gou,, 12.00.08

ImenTudikarop ORCID ID: 0000-0002-0913-7033

JoparkoBa iHdopMmamist: https://scholar.google.com /citations?hl=uk&user=6H4evxcAAAAJ

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIi [IepKaBHMIA YHIBEPCUTET BHYTPIllIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micue3Haxoa KeHHS: By [opofolbKa, JIbeis, 79007, Ykpaina

dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI

Biacue IpizBume Im's I1o-6aTbKOBI Aydentok OkcaHa MuxaiisisHa
rOJIOBH pajgu

Biacue IpizBume Im's I10-6aTbKOBI Hydeniok Okcana MuxaiinisHa
TOJIOBYIOYOTO Ha 3acCiiaHHi

BignmoBizansHMIA 32 HiATOTOBKY JlicoBcpka BanenTtrHa IOpiiBHa
00JIiIKOBHX JOKYMEHTIB

PCGCTpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




