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2. Theoretical Bases of Civil Law Regulation of Contractual Relations on Insurance

Pedepar:

1. Inceprauis npucBgYeHa KOMIIJIEKCHOMY JOCTIIKEHHIO LMBiJIbHO-TIPABOBOTO PETYJIIOBAaHHS JIOTOBiDHUX BiIHOCUMH
3i CTpaxyBaHHS, 3'5ICYBaHHIO IIOHSITTS, IPABOBOI IPUPOIM i OCOOIMBOCTEN IOTOBipHUX 3000B’93aHb 3i CTPAXyBaHHS,
ix Micug B cucTeMi IUBiIbHO-TIPABOBUX 3000B’13aHb. BU3HaUeHO [lepelyMOBY CTaHOBJIEHHS Ta PO3BUTKY
JOTOBIPHMX BiZJHOCHH 3i CTPaxyBaHH y LIUBiJIbHOMY I1paBi YKpaiHu, 3'ICOBaHO CYTHICTb, CTPYKTYPY MEXaHi3My Ta
IpKepeJsia IPaBOBOTO PETYJIIOBAHHS BilHOCHH 3 HaJJaHHS CTPAaXOBUX MOCIYT. 310iliCHEHO KlacudiKallilo JOroBipHUX
3000B'513aHb 3i CTPaXyBaHHSI Ta BUSIBJIEHO OCOOGJIMBOCTI OKPEMUX BUIB JOTOBOPIB CTPAaxyBaHHA. BU3HaUY€HO CyTHICTh
CTPAxOBOi MOCJIYTH K MTPEJMETA JOTOBOPY CTPaXyBaHHs Ta CTPAXOBOIO PU3UKY, CyO'€KTHUI CKJIaJ, IOTOBipHUX
3000B'13aHb 3 HAJJAHHS CTPAXOBUX IIOCJIYT Ta OCOGIMBOCTI IIPABOBOT0O CTATYCY iX yYaCHUKIB, a TAKOX HAMO1/IbII
edexTuBHi crioco6u 3a6e3reyeHHs] BAKOHAHHSI JOTOBipHUX 3000B’13aHb 3i CTPAaxyBaHHSI Ta IPABOBi HACIIKA

[IOPYILIEHHS] CTOPOHAMU IOTOBOPY CTPaxyBaHHs B3TUX Ha cebe 3000B's13aHb. Y IucepTaliiiHiil po6oTi Bino6paskeHo



MO3ULii aBTOpa W0J0 YAOCKOHAJIEHHS MEXaHi3My IIPaBOBOIO PETYJIIOBAHHSA JOTOBIPHUX BiIHOCUH i3 HaJlaHHA

CTPaxXOBUX IIOCJIYT, & TAKOX OKPECJIEHO HAIIpAMU [JI1 HOPMATHUBHUX 3MiH.

2. The relevance of the research has been determined by the need to develop a holistic concept of civil law
regulation of contractual relations in the field of providing of insurance services. In the thesis the concept, legal
nature and peculiarities of contractual insurance obligations, their place in the system of civil legal obligations are
established, the system, the subject structure, the procedure of conclusion and execution, as well as legal
consequences of violation of insurance contracts are determined. Positions regarding the improvement of the
mechanism of legal regulation of contractual relations for providing insurance services, as well as areas for
regulatory changes are outlined. In a thesis the scientific and methodological basis for the study of contractual
insurance obligations are revealed, the preconditions for the formation and development of the institution of
insurance are defined. The concept and structural elements of the mechanism of legal regulation of contractual
insurance relations are established, the principles and sources of normative and individual regulation of the
corresponding legal relations are analyzed. The conditions for assigning the Insurance Rules to the sources of legal
regulation of contractual insurance relations are determined. The author has defined the common features that
unite all contractual insurance obligations in one subtype of contracts, mediates the provision of insurance
services in the group of service contracts, and also has provided the classification of insurance contracts. A
distinction between the subject of the insurance contract and the object of insurance has been made, the concept
of “insurance service”, its characteristic features have been defined, the types of insurance services, which are
provided on the basis of the insurance contract, have been specified. The value of risk in contractual insurance
obligations, its characteristic features and constituent elements have been established. The peculiarities of
essential conditions of insurance contracts have been revealed. The author has determined the categories of
participants in contractual insurance relations, the signs of the insured and the insurer under the insurance
contract, their rights and duties have established. It was found that the insurance organization is endowed with
the general legal capacity of a legal entity with a specific capacity as a financial institution. The conditions of
distribution of provisions of the Law of Ukraine “On Protection of Consumer Rights” to contractual insurance
relations has been defined, the definition of the beneficiary under the insurance contract has been established, and
his main responsibilities under the civil liability insurance contract have been established. It has been established
that the specifics of entering into insurance contracts are reflected in its stages. The ways of ensuring the written
form of the insurance contract, the legal meaning of the insurance policy, the concept and elements of the
fulfillment of the insurance contract, the essence and methods of ensuring the fulfillment of obligations under the
insurance contracts, as well as the grounds and procedure for termination of insurance contracts, are determined.
It was proposed to fix the definition of the concept of underwriting in the Law of Ukraine “On Insurance”. The
author has defined the signs of offenses in the field of contractual insurance relations, the classification of the legal
consequences of breach of contractual insurance obligations has given, the components of the mechanism of civil
liability of the parties in insurance obligations have been specified, and the characteristic signs of unilateral refusal
from the insurance contract have been determined. The scientific novelty of the obtained results lies in the fact
that for the first time at the dissertation level in the national civil science the contractual insurance obligations
have been thoroughly investigated, their systemic theoretical and legal analysis has been carried out, proposals to
improve the civil regulation of contractual insurance relations have been formulated and practical
recommendations have been proposed.
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