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Pedepar:

1. KitoB O. B. O6cTaBuHHY, 1110 BUKJII0YAIOTh KPUMiHaJIbHY IPOTUIIPABHICTb 3aCTOCYBaHHS 36poi B YKpaiHi. —
KsanigikanifiHa HayKoBa Ipalsl Ha NpaBax pyKonucy. JJuceprauist Ha 3000YyTTsI OCBITHbO-HAayKOBOTO CTYIIEHS
nokropa pinocodii 3a cnenjanpHicTio 081 «IIpaBo». - JIbBiBCbKUII lep>KaBHUI YHIBEPCUTET BHYTPIilLIHIX CIIPAB,
JIbBiB, 2024. [lucepTallis € KOMIIJIEKCHUM MOHOTpadiyHUM JOCIiIpKEHHSIM [IPaBOMiPHOTO 3aCTOCYBaHHSI 30poi B
YKkpaiHi uepes npu3My 00CTaBUH, 1110 BUKJIIOYAIOTh KPUMiHAJIbHY IPOTUIIPABHICTb TaKuX AisiHb. HaykoBa po6oTa
MICTUTb TpU po3ginu. [lepinii po3ain guceprauii NpUCBAYEHO 3arajbHMM 3acafaM OOCIIiIKEHHS BifIOBigaIbHOCTI
3a 3aCTOCYBaHHs 30poi y KpUMiHanpHOMY IpaBi Ykpainu. [IpoaHasnisoBaHO pO3BUTOK 3aKOHOJABCTBA Ta CTaH
HAyKOBOi po3p0o0KM NUTaHb BiJII0BiaJIbHOCTI 32 3aCTOCYBaHHs 30poi B YKpaiHi. BuokpemMieHo nosioxxeHHs
IOKTPHMHU IIPaBa, SIKi AOCJIIPKyBaJIUCh Y MIPALSX BITYM3HIHMX HAYKOBLB i IPSIMO YU OIIOCEPEIKOBAHO CTOCYIOThCS
po6JieM BiZIOBiAIbHOCTI 32 3aCTOCYBAaHHS 36pOi y KpMMiHaNIbLHOMY IIpaBi YKpaiHK, a came: TeHe3UCy

3aKOHO/IABCTBA, SIKUM YPEeTryJIbOBYEThCS KpUMiHA/IbHA BifITIOBIaIbHICTh 32 HE3aKOHHI Jii 31 36poe€io B YKpaiHi;



IIPABOBUX IiJICTaB i IPaBUJI 32CTOCYBaHHSI 30POi; OJIOXKEHHSI YMHHOTO KPUMiHaJIbHOTO 3aKOHO/IABCTBA YKpaiHU Ta
3MiHH, skux 3a3HaB KK 10710 Bif[1oBigaibHOCTI 32 KpUMIHAJIBHO NTPOTHUIIPABHI AissHHS y cdepi 06iry 306poi, a TakoxK
II0JIOKEHHS 3aKOHOIIPOEKTIB, SIKUMU I1epe6adasoch BHECEHHS 3MiH JO IPABOBOTO PETyJII0BaHHS KPUMiHaIbHOI
BiITIOBiJaJIbHOCTI 32 HE3aKOHHE [IOBOPKEHHS 3i 30pO€EI0, IIPOTE SIKi 3 TUX YU iHIUX NPUYMH TaK i He Oy IPUIAHATI;
KPUMIHaIiCTUYHOI XapaKTEPUCTUKY KPUMIHAJILHUX IIPABOIIOPYIIEHD, WO [IOJIATal0Th Y HE3aKOHHOMY ITOBOJKEHH] 3i
30poe€lo, TpobieMy PO3ClilyBaHHS TaKUX KPUMiHAJIbHUX [1PaBOIIOPYIIEHb; BiNIOBIAIbHOCTI 32 3aCTOCYBaHHS 36poi
ocobaMy, SIKUM 3aKOHOM HaJIaHO IIPaBo Ha ii OTpUMaHHS, BOJIOAiHHS HEI0, BUKOPUCTAHHS Ta 3aCTOCYBaHHS Iifi 4ac
31ilICHEHHS CIIy>KO0BUX 000B’sI13KiB; IOCBiAy 3apyOiKHUX KpaiH y 1iil cepi. 3aranpHi 3acany BinNnoBigaabHOCTI 3a
3aCTOCYBaHHSI 30poi anu 3MOTy BUOKPEMUTH [IUTaHHS, [TOB'sI3aHi i3 BiANOBiganbHICTIO 32 3aCTOCYBaHHS 30poi B
YKpaiHi, gKi 1OTpe6yI0Th LOJaTKOBOIO HAYKOBOTO OIPAllOBAHHS. Y IPYroMy po3fijli HayKOBOi poOOTH 37iliICHEHO
KpUMiHaJILHO-TIPABOBY OLIiHKY 3aCTOCYBaHHS 30poi 32 HasIBHOCTi 0OCTaBHUH, 10 BUK/IIOYAIOTh KPUMiHAIbHY
IIPOTUIPABHICTB JisiHHA. JJOC/iIPKEHO 3aCTOCYBaHHs 306poi Ipy HEOOXi/HIl Ta ysIBHill 0OOPOHI, IPYU 3aTPMMaHHi
oco6bu, 1110 BYMHWIA KpUMiHa/IbHE [1PaBOIIOPYIIEHHS], IIPY BUKOHAHHI CIlelialbHOrO 3aBAAaHHS 3 IIONePePKeHHS Yn
PO3KPUTTS KPUMiHaJILHO MPOTUIIPABHOI HisJIBHOCTI OpraHi3oBaHoi rpyIu 4u 3JI0YMHHOI Oprasisatii, iz yac
BMKOHAHHS 000B’S3KY 00 3aXMCTY BiTum3HM, He3a71eXXHOCTi Ta TepUTOPiaibHOI HislicHOCTi YKpainu Ta 3a
HasIBHOCTI iHIIMX OGCTAaBYH, 110 BUKJIIOYAI0Th KPUMiHAJIbHY IPOTUIIPABHICTh BUKOPUCTAHHS 30p0i. YCTaHOBJIEHO,
1110 IpYU KpUMiHAJILHO-IIPABOBIil OLiHIIi 3aCTOCYBaHHS 30poi 3a HASIBHOCTI 00CTaBUH, 110 BUKJIIOYAIOTh KDUMiHAIbHY
IIPOTUIIPABHICTD IisIHHS, CJIiJi PO3MEKOBYBATH [IBi CUTYyallii, IKi IOTPe6YyIOTh KPMMiHAJIbHO-TIPABOBOI OL[iHKU: Q)
(aKT IpaBOMipHOCTI TOBOIKEHHS 3i 30pO€to Ta 6) GaKT 3aNOisSHHS HACIIIKIB, SIKi HACTAJIM y Pe3yJIbTaTi
3aCTOCYBaHHs 30poi. OGI'pyHTOBaHO, 1110 HEOOXifHa 000POHA K 00CTaBUHA, sIKa BUKJIIOYA€ KPUMIHAJIbHY
IIPOTUIIPABHICTb IisIHHS, HE € OOMEXEHOI0 y CIIoco6ax ii 3MifiCHEHHS. Y JOCIiIKeHHI 0COOINBOCTEN 3aCTOCYBaHHS
36poi Mifl Yac BUKOHAHHS 0O0B'SI3KY 00 3aXUCTy BiTun3HM, HE3a/1eKHOCTI Ta TEPUTOPiaIbHOI LislicHOCTI YKpaiHu
BCTaHOBJIEHO, 1110 1151 OOCTaBMHA € aKTyasbHa i Ha yaci. [JoBeZieHOo MO3MLIiI0 1010 BUPIlIeHHS OKPEMUX JUCKYCIHUX
IIMTaHb KPMMiHAJIbHO-TIPABOBOI OLIiHKM 3aCTOCYBaHHS 30poi, 30KpeMa: 3alIPOIIOHOBAHO aBTOPChKE PO3YMiHHS
IIOHSITTSL «30pOsi» y BUNAMKaxX, Koau y crarTax KK 4iTko He BU3HayaeThes ii BUA (BOrHeNnanibHa 30post, XOJI0IHA
36posi, 36pOst MACOBOTO 3HUILEHHS TOIIO); apI'yMEHTOBAHO [IPAaBUJIbHICTh MO3UILLiI IIPO Te, 10 MPUCTPOi 111
BiZICTpily IaTPOHIB, CIOPSIPKEHNX TYMOBUMH YU aHAJIOTIYHMMU 33 CBOIMU BJIACTUBOCTSIMUA METAJIbHUMU
CHaps/laMy HECMEPTEJIbHOI [lii, € OKpEMUM BUJIOM 30pOi, SIKUI He K1acu(iKyeTbCsl SIK BOTHENalbHa 30pos;
KOHCTaTOBaHO IOMyCTUMICTb 3aCTOCYBaHHS 30poi AJ1s1 NPUNUHEHHS KPUMiHAJIBHOTO IIPABONOPYLIEHHS Y (OpMi
0e37is7IbHOCTI; OBeeHo, o MiAX0AM N0 KPUMiHAIbHO-IIPABOBOI OLiHKM IIOBOJPKEHHS Ta 3aCTOCyBaHHS 30poi y KK
Ykpainu MaioTh OyTH KOMILJIEKCHO OHOBJIEH] pa3oM i3 MPUMHSTTIM 3aKOHY IIPO 00Ir «LIMBiIbHOI 36pOi» TOLIO.
JocigKeHHs IUIISXiB yIOCKOHAJNIEHHA 3aKOHOJABCTBA YKpaiHy M0N0 PerjiaMeHTalii BilloBigaabHOCTI 3a
3aCTOCYBaHHS 30poi y TPeTbOMY pO31iji gucepTauii 1aso 3MOTy BUOKPEMUTH HU3KY [TPOOJIEMHUX aCIIEKTIB,
30KpeMa: e(peKTUBHOTO YHOPMYBaHHS IMTaHb KPUMiHAIbHOI BiATIOBiNAIbHOCTI 32 3aCTOCYBaHHSI 30poi 3a
KpUMiHa/JIbHUM NIPaBOM YKpaiHU Ta LIJIIXM iX BUpPIlIEHHS; JOCBi OKpeMUx epkas €sporiericbkoro Corway y cdepi

KPMMiHa/JILHO-TIPABOBOT'O PETYJII0OBAHHS 3aCTOCYBaHHS 30POi Ta IEPCIEKTUBY MOr0 BUKOPUCTAHHS B YKpaiHi.

2. Kitov O. V. Circumstances that exclude the criminal illegality for the use of weapons in Ukraine. Qualifying
scientific work on manuscript rights. The dissertation for obtaining a scientific degree of Doctor of Philosophy in
the field of 08 - Law, with a specialty 081 - Law. Lviv State University of Internal Affairs, Lviv, 2024. The
dissertation is a comprehensive monographic study of the issues of legitimate use of weapons in Ukraine through
the prism of circumstances that exclude the criminal illegality of such actions. The work consists of three sections.
The first chapter is devoted to the general principles of the study of responsibility for the use of weapons in the
criminal law of Ukraine. This section analyzes the development of legislation and the state of scientific
development of issues of responsibility for the use of weapons in Ukraine. The following provisions of the doctrine
of law, which were studied in the works of Ukrainian scientists, and which directly or indirectly relate to the
problems of responsibility for the use of weapons in the criminal law of Ukraine are highlighted, namely: the
question of the genesis of legislation regulating criminal liability for illegal actions with weapons in Ukraine, issues
of legal grounds and rules for the use of weapons, provisions of the current criminal legislation of Ukraine and the



changes that the criminal code has undergone in terms of responsibility for criminal and illegal actions in the field
of arms trafficking , as well as the provisions of the draft laws, which provided for amendments to the legal
regulation of criminal liability for illegal handling of weapons, however, which for one reason or another were
never adopted ; the issue of the forensic characterization of criminal offenses consisting in illegal handling of
weapons: problems of investigation of such criminal offenses: the issue of responsibility for the use of weapons by
persons who are legally granted the right to receive them, possess them, use them and use them in the
performance of official duties: the question of the experience of foreign countries in this field. The general
principles of responsibility for the use of weapons made it possible to single out issues related to the responsibility
for the use of weapons in Ukraine, which require additional scientific study. In the second section of the work, a
criminal-legal assessment of the use of weapons was carried out in the presence of circumstances that exclude the
criminal illegality of the act. Was made the research of the use of weapons in necessary and imaginary defense,
during the arrest of a person who committed a criminal offence, during the performance of a special task for the
prevention or disclosure of criminally illegal activities of an organized group or criminal organization, during the
performance of the duty to protect the Motherland, independence and territorial integrity of Ukraine and in the
presence of other circumstances that exclude the criminal illegality of the use of weapons. It was established that
during the criminal-legal evaluation of the use of weapons in the presence of circumstances that exclude the
criminal illegality of the act, two situations that require a criminal-legal evaluation should be distinguished: a) the
fact of the legality of handling weapons, and b) the fact of causing the consequences that occurred as a result of
the use of weapons. It is justified that the necessary defense as a circumstance that excludes the criminal illegality
of an act is not limited in the ways of its implementation. In the study of the peculiarities of the use of weapons in
the performance of the duty to protect the Motherland, independence and territorial integrity of Ukraine, it was
established that this circumstance is relevant and timely. The dissertation substantiates the position regarding the
resolution of certain debatable issues of the criminal-legal evaluation of the use of weapons, in particular: the
author’s understanding of the concept of “weapon” is offered in cases where the articles of the Criminal Code do
not clearly define its type (firearms, cold weapons, weapons of mass destruction, etc); the correctness of the
position, in relation to devices for firing cartridges, equipped with rubber or metal projectiles similar in their
properties of non-lethal action, is a separate type of weapon that is not classified as a firearm; admissibility of
using weapons to stop a criminal offense in the form of inaction; it is proved that the approaches to the criminal-
legal assessment of handling and use of weapons in the Criminal Code of Ukraine should be comprehensively
updated together with the adoption of the law on the circulation of “civilian weapons”, etc.
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