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Pedepar:

1. lucepraiiito NpUCBIYEHO JOCTIIKEHHIO TEOPETUYHOI KOHCTPYKIII JOrOBOPY KyMiBJIi-IIPOJaKy MaHOBHUX IIPaB Ha
00’eKT OyiBHUILITBA, BUPOOGJIEHHIO HAYKOBO OOI'PYHTOBAHMX IIPOIO3ULH 17151 yIOCKOHAIEHHS 3aKOHOJ,AaBCTBA Y
cdepi LMBIIBHOrO 060POTY MAaltHOBUX IIPaB. PO3IJIIHYTO OCHOBHI MiZIX0AU 10 pO3yMiHHS MallHOBUX ITPaB,
371ifICHEHO MOPIiBHSJIBHY XapaKTePUCTUKY IIPAaBOBOTO PEryylI0OBaHHSI MAaHOBUX IIPaB B KpaiHax €BpoONenchKOro
co1o3y Ta kpainax CH/I, mponoHyeTbCSl aBTOPChKE BU3HAYEHHSI JOTOBOPY KYIiBJli-NMTPOAAKY MAallHOBHUX IIPaB Ha
00'exT OyniBHMIITBA.OOIPYHTOBAHO CYyTHICHI O3HAKU MAHOBUX IIPaB Ha 00'€KT OYAiBHUITBA: 1) CAMOCTIilHICTb; 2)
BiIUy’KYBaHICTb; 3) 000POTO3/AaTHICTb; 4) MOKJIMBICTb IPOIIOBOI OL[iHKY; 5) 3aTHICTb 10 TpaHcdopmallii B mpaBo
BJIACHOCTi Ha HEPYXOMiCTb. ADT'YMEHTOBAHO HEOOXiJHICTb 3aCTOCYBaHHS HETAaTUBHOTO CIIOCO0Y NOAiNy pedel npu
ix knacu@ikanii Ha pyxomi i HepyxoMi. TakMM YMHOM, PyXOMUMHM € BCi iHIII pedi, sIKi He BiIHOCSTBCS 1O HEPYXOMUX,

HEe3aJIeXXHO Bif] TOT0, € BOHU 32 CBOIM XapaKTepoM MaTtepiaJibHUMU abo HemaTepiasibHuMu.Ha nifictasi aHamisy



3apyODKHOTO LIMBIIBHOTO 3aKOHO/IABCTBA KOHCTATOBAHO, IO B 6ibIIOCTi KpaiH 32 MATHOBUMH IIPaBaMu
3aKpiIJIIOETHCS IPABOBUI CTATyC peyeil Ta BUBHAETCSI MOKIIUBICTB X BiT4y>K€HHSI, TOOTO 3aTHICTb OyTH
[IPEIMETOM JOTOBOPY KYIIBJIi-IIPOJAXY, @ OJHI€I0 i3 Cy4aCHUX TEHIEHIIiN IPaBOTBOPEHHS KpaiH €Bponu €
IeTasizallis IPaBOBOrO PEryyI0BaHHsI 060pPOTYy MAaMHOBHUX IIPaB 32 LIMBiIbHO-NIPAaBOBAMMU JIOTOBOPAaMH, MTE€pUI 3a BCE
3a JOTOBOPOM KYHiBJli-TIpOAaxXy. 3po6JIeHO BUCHOBOK IIPO Te, 110 I0TOBip KyMiBli-NIPOAaKy MaltHOBUX ITPaB €
yHiBepcaIbHOO (POPMOIO IIepexoly MK y4aCHUKaMU LIMBIILHOTO 060POTY TUX 00’€KTiB LIUBIJIbHUX IIPaB, sIKi He
MaloThb YpeueBJIeHoi (MaTepianizoBaHoi) GopMuU. 3'1COBaHO, 10 AOCIIIPKyBaHNI JOTOBIp € Pi3HOBUAOM JJOTOBOPY
KyHiBJIi-TIPOZIaKy, OGHAK Ma€ BiIacHUi crienuidyHuil 06’eKT, OCOGIMBUI CYO'€KTHUN CKJIaJL, TIOPSIOK YKIaJeHHs Ta
BHMKOHAaHHS 10roBOPY. JJoroBip KymiBji-nmpogaxy MaliHOBUX IIPaB Ha 00'€KT OYiBHUIITBA € KOHCEHCYaJIbHUM,
IBOCTOPOHHIM, BiJl[IJIATHUM. BUsIBJIEHO eTepMiHaHTH 1OroBOPY: 1) 00’€KTUBHI: a) pO3MINPEHHS KOJla 00’ EKTIB
LIMBiZIbHUX TIPaB, 0) 3a00pOHA iHBECTULIHUX JOTOBOPIB B KUTJIOBE OYIiBHUITBO, B) YHiBEPCAIbHICTh MATHOBUX
IIPaB sIK 00'€KTY LMBINILHUX IIPaB; 2) Cy0'eKTUBHI: a) 3pyYHICTb BUKOPUCTAHHS JOTOBOPY B LiJISIX ONTUMI3alii
OII0JIaTKyBaHHS IJ1s1 IPOJABLS; 6) 3DO3YMIJIICTh YMOB KJIaCUYHOI MOJieJli IOrOBOPY KYIIBJli-IIPOAAKY AJIs1 ITOKYIILIS.
3anponoHOBaHO aBTOPCHKY Ae(iHililo JOroBOPY KyIIiBIi-IIPOJaXKy MaiHOBUX I1paB Ha 00'€KT Oy1iBHUIITBA —
IOTOBOPY, BiZIMOBIHO [0 SIKOTO OZHA CTOPOHA (MOKYIELb) IPSMO UM ONOCEPENKOBAHO Nepeiae abo 3000B'I3yEThCS
nepenaTty iHIiM cTOpoHi (IPOAAaBIi0) IPOIIOBI KOLITY i HATOMICTb HabyBa€ MPaBoO B MAalOyTHbOMY, I1iCJIsI BBE,EHHS

006'eKTa OyMiBHUIITBA B €KCIJIyaTallilo, OTPMMATH Y BJIACHICTb OKpEMUI 00'€KT HEPYXOMOTO MaiiHa.

2. The thesis is devoted to a research of a concept of the contract of sale of property rights to the construction
object, the development of scientifically based proposals on the improvement of legislation in the field of civil
turnover of property rights. The main approaches to the understanding of property rights are considered, a
comparative characteristic of the legal regulation of property rights in the European Union and CIS countries are
carried out, the author’s definition of a purchase and sale contract of property rights to the construction object is
proposed. The essential features of property rights to the construction object are substantiated: 1) independence;
2) ability to alienation; 3) ability to turnover; 4) possibility of monetary valuation; 5) ability to transform into real
estate. The necessity of application of a negative way of division of things on movable and immovable is argued.
Thus, movable things are all other things that do not belong to the immovable, regardless of whether they are
tangible or intangible in nature.Based on the analysis of foreign civil law, it is stated that in most countries the legal
status of things is fixed for the property rights and the possibility of their alienation is recognized, as well as the
ability to be the subject of a contract of sale. One of the current trends in law of European states is detailing the
legal regulation of the turnover of property rights under civil law agreements, primarily under the contract of
sale.It is concluded that the contract of sale of property rights is a universal form of transfer between the
participants of civil turnover of those objects of civil rights that do not have a tangible form. It is discovered that
the contract is a kind of contract of sale, but has its own specific object, special subject composition, the
procedure for concluding and executing the contract. The contract of sale of property rights to the construction
object is consensual, bilateral, and repayable. The determinants of the contract are revealed: 1) objective: a)
expansion of the range of objects of civil rights, b) prohibition of investment contracts in real estate construction,
¢) universality of property rights as an object of civil rights; 2) subjective: a) easiness of use of the contract in order
to optimize taxation for the seller; b) clarity of the terms of the classical model of the sale contract for the
buyer.The author’s definition of a purchase and sale contract of property rights to the construction object is
proposed as an agreement according to which one party (buyer) directly or indirectly transfers or undertakes to
transfer money to the other party (seller), and in return acquires the property rights to the construction object and
the right in the future, after putting the construction object into operation, get the ownership of a separate real
estate.
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