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1. 3po3ymisicTh KPUMIHAJIILHOTO 3aKOHY.

2. Intelligibility of the criminal law

Pedepar:

1. luceprauio IprUCBIYEHO KOMIUIEKCHOMY JOCIIIIKEHHIO 3pO3yMIJIOCTI KpUMiHAJIBHOTO 3aKOHY $K MOTO SIKiCHOI
BJIACTMBOCTI Ta 3aCO0iB ii 3a6e3Me4eHHs, B pe3yJIbTaTi IKOro CpOPMYIbOBAHO HM3KY IIPOIO3ULIiN Ta PEKOMEH ALl
010 yIOCKOHa/NeHHs 3micTy Ta popmu KK Ykpainu. Y nepmomy po3zisi, IpUCBIY€HOMY iCTOPUYHUM Ta
IOKTPHMHAJIbHUM 3aCafiaM JOCIIIPKEHHS 3PO3yMiJIOCTI KPUMIHAJILHOTO 3aKOHY, BCTAHOBJIEHO, 1J0 BUEHHS IIPO
BMMOTHU JI0 3aKOHY, B TOMY YHMCJIi KPUMiHAJIBHOTO, 6€pe CBOI BUTOKU B POOOTAX JABHIX €BPONENCHKUX MUCIUTEIIB-
IIPaBHUKIB. B po6OTi 3BepHEHO yBary Ha 3HaueHHsI paup ¢inocodis, MPaBHUKIB, TEOPETUKIB KDUMiHATIBHOTO 1IPABa,
SKi 3aiiMasncs Npo6jeMaMy repMEHEBTHKY, 30KpeMa FepMEHEBTUKY KPUMiHAJIbHOTO 3aKOHY, OJIHI€I0 3 IKUX €
cxiagHa ¢ginocodcbka KaTeropist posyminns. [IpoaHanizoBaHO HOPMATUBHI aKTH, SIKi MiCTUIM KpUMiHAIbHO-

[IPaBOBi HOPMU i [isl/IM HA TEPUTOPII cy4acHOI YKpaiHy, 110 Jao 3MOTY IIPOCTEKUTU PO3BUTOK IOPUANYHOI TEXHIKY i



BUSIBUTH HAINIPSIMKY, SIKi BAKOPUCTOBYBAJIM YKJIaAadi IJIs1 3p03yMiZIoro BUKJIALy KPUMiHAJIbHO-TIPABOBUX HOPM.
Jpyruii po3isl IPUCBSYEHNN I€TaIbHIN XapaKTEPUCTULi IOHSTTS 3PO3yMINIOCTI KPUMIHANILHOTO 3aKOHY.
BusHnaueHo, 1110 OfiHi€10 3 He3alepeyHux yMOB e(peKTUBHOCTI TPaBOBOi HOPMHU € ii sIKiCTb, KpUTepii SKOi
3HAXOIATbCA B 3arajlbHOCOLJIbHIN Ta CleliaIbHO-IOPUANYHIN [IJIOUHAX. BCTAHOBJIEHO, 1110 3pO3YMIJIICTh
HaJIEXXUTD J10 SKICHUX CIIeliaIbHO-IOPUINYHUX BIACTUBOCTEN KPUMIHAIILHOTO 3aKOHY, € CKJIaI0BOIO [IPABOBO]
BM3HAYEHOCTI, Ta BiIHOCUTHCS 1O NPUKJIAAHUX (TEXHIKO-IOPUAUYHIX) BIACTUBOCTEN KPUMiHAIBHOTO 3aKOHY.
3'51COBaHO, 110 NOHSITTS 3PO3YMIJIOCTi B Haylli i IPaKTULLi, 30KpeMa Mi>KHAPOHiii, TPAKTyeTbCSl 3 Pi3HUX
IOKTPMHAIbHUX NO3ULil. [lo-neplue, 3p03yMiNiCTh PO3IJISIAIOTS SIK CKIIALOBY IPUHLMITY (3arajbHOi 3acanu)
IIPaBOBOi BU3HAYEHOCTI, IKUH Y CBOIO YEPTy € €JIEMEHTOM IIPUHILIUIY BEPXOBEHCTBA I1paBsa. [lo-1pyre, 3p03yMisicTb
PO3IJISIAAETHCS B MEXax NPobJieM I0pUIUYHOI TeXHIKU. [Io-TpeTe, MOHSTTS 3pO3yMiJIOCTi 3BOAUTHCS 10 HEOOXiTHO]
SKiCHOI BJIACTMBOCTI 3aKOHY. Came OCTaHHIl MiJXif 0 3pO3yMiJIOCTi 3aKOHY OTPUMAB J0JAaTKOBi OOI'PYHTYBaHHS B
poBefieHOMY pociimkeHHi. CHopMyIbOBaHO HediHillilo: 3pO3yMislicTh KpUMiHATIBHOTO 3aKOHY — Li€ SIKiCHA
BJIACTMBICTh KPUMiHAJIbHOTO 3aKOHY, 51K [10JIsIra€ y MaKCMMaJlbHIN HabJIMKEHOCT] 3aKJIaZleHOr0 3aKOHOaBL,eM
3MICTy TEKCTy KPUMIHAJIbHOTO 3aKOHY, O(POPMJIEHOTO 3a JOIIOMOTOI0 BiITIOBIIHMX 3aCO0iB IOpUINYHOI TEXHIKU, 1O
BHYTPIIIHbOTO iHTEPIIPETALiIHOrO TEKCTY Cy0'eKTiB KPUMiHAJIbHO-ITPABOBUX BiIHOCKH, a TAKOX TUX CY0'€KTiB, 5IKi €
iX TOTeHIiHMMH y4acHUKaMU. Y TPETbOMY PO3Zisi po60TH He3rocepeiHb0 aHaIi3YI0ThCS 3aCO0M 3a0e31eYeHHs
3PO3yMiZIOCTI KPUMIHAJILHOTO 3aKOHY. BCTaHOBJIEHO, 1110 KOMIIOHEHTU 3aKOHOIABYOi TEXHIKM KPMMiHAJIbHOTO
3aKOHY € crenu@piyHMMY, MOXXYTb OyTH NOAiJIEHI HAa BHYTPIlIHI Ta 30BHIlIHI, ajle came OCTaHHi (MoBa i
CTPYKTYypHU3alisl KPpMMiHAJIbHOTO 3aKOHY) BIUIMBAIOTh HA 3pO3yMisliCTh KDUMIHAJILHOTO 3aKOHY SIK MOTO SIKICHY
BJIACTHUBICTb. BU3HaueHO Ta mpoaHasi30BaHO TaKi IPUHIMIIU 30BHIIIHbOI 3aKOHOABUOi TEXHIKM KPUMiHAJIbHOTO
3aKOHY, 5IKi CTOCYIOTbCS K MOBHUX 3aC00iB, TaK i CTpyKTypH3allii KpMMiHAJIbHOTO 3aKOHY: aleKBaTHOTO BUPAXKEHHS
[IPAaBOBOr'O MaTepiany B KPMMiHaJIbHOMY 3aKOHi; EKOHOMHOTO BUKOPUCTAHHSI MOBHUX KOHCTPYKLill KPMMiHAJIbHOTO
3aKOHY; JOCTYITHOCTI KPMMiHa/JIbHO-TIPaBOBOI HOpMHU. [10/1iJ1 IEKCMKYU KPUMIHAJIBHOTO 3aKOHY Ha IPYIIN:
3arajlbHOBXXMBaHa JIEKCUKA, I0pPUANYHA TEPMIHOJIOTIS, CIIeliali30oBaHa HellpaBoBa TEPMiHOJIOTis, 03BOJIUB
c(pOpMyJIIOBATU [IPABUJIA CJIOBOBXXUBAHHS [1J11 KOXKHOI 3 LIMX IPYII, CIPSIMOBaHi Ha 3a6€3Me4eHHs TaKoi IKiCHOi
BJIACTUBOCTI KPMMiHaJIbHOT'O 3aKOHY K 0T0 3pO3yMislicTh. JJOBEIEHO, 110, KPiM JIEKCUKY, TPaMaTUKa YKPaiHCHKOi
MOBHU CYTTEBO BIIUBA€E Ha 3PO3YMIJIICTh KpUMiHAIBHOIO 3aKOHY. HeBpaxyBaHHSI 0COOJIMBOCTE CI0BOTBOPEHHS, 200
IIpaBuJI 00’€IHAHHS CJIIB y CJIOBOCIIOJyYEHHS i peueHHs1 6€3 ypaxyBaHHS (PYHKLiOHAJIbHOTO [IPU3HAYEHHS
KPMMiHaJIBHOTO 3aKOHY [IPU3BOJUTD O BUKPUBJIEHHS 3MiCTy 3aKOHOJABYOI BOJIi. 3 ypaxyBaHHSIM BILJIUBY
KOHKPETHUX MOPQOJIOriYHMX KaTeropiii Ha pO3yMiHHS TEKCTy KPUMiHaJIbHOTO 3aKOHY, COOPMYJIbOBAHO HU3KY
IIpaBUJl. BCTaHOBJIEHO, 10 CUHTAKCUYHA OPraHi3aliisl TEKCTY HallpSMy BIJIMBA€ Ha CIIPUMHATTS TEKCTY, a OTKe, i Ha
nojaJblie 3'sICYBaHHS MOro 3MiCTy. AHajIi3 NeBHUX CUHTaKCcU4YHUX CTPYKTYp KK Ykpainu nas 3mory cpopmyioBatu
[IpaBWJIa CUHTAaKCUYHOI Opraxisanii pe4eHHs. JJoBeIeHO, 0 CUHTAKCUYHI KOHCTPYKIii, i3 3aCTOCYBaHHSIM HE JIniie
PO3[iJI0BUX 3HAKIB, a il IPUIMEHHMUKIB, CIIOJIyYHUKIB, BUKOPUCTaHI B CAHKIisIX CTaTel, HE MOXYTb OYTH
IOBIIBHUMM, aJP)KE€ BOHU JO3BOJISIIOTh aJIeKBATHO TJIYMAaYUTH IPUINC [ IPAaBO3aCTOCOBHUKA, TOMY BOHU MalOTh
OyTy OZHOTUIHUMU i iAKOPIOBATUCS IIEBHUM, BUBHAYEHUM NIPAKTUKOIO MpaBuiiaM. Jlocimkenns cTpykrypu KK
YKpaiHnu 1mokasaso, 1o BiH € 3aBepPUIEHOIO I[iJTiICHOI0 TEKCTOBOIO OJUHUIIEIO, IKa Ma€ CBOi crienudivyHi TEKCTOBI
03HaKu. AHaJIi3 TeKCTOBOro oopmieHHs KBasipikoBaHUX /0CO6INBO KBaJihiKOBaHUX CKJIATiB JO3BOJIUB
KOHCTaTyBaTU Npo6JIeMY, SIKi BAHMKAIOTh Ha NPAaKTULLi i IOB’s13aHi 3 pO3yMiHHSIM Ta HACTYIIHOIO KBaslidikaliieo

3JIOYMHIB.

2. The dissertation is devoted to a comprehensive study of the intelligibility of the criminal law as its qualitative
property and means of its ensuring, resulting in a number of proposals and recommendations for improving the
content and form of the Criminal Code of Ukraine are formulated. In the first section devoted to the historical and
doctrinal principles of the study of the intelligibility of the criminal law it is established that the study of the law
requirements, including criminal law, takes its origins in the works of ancient European thinkers-lawyers. In the
paper attention is paid the importance of the works of philosophers, lawyers, theorists of criminal law who dealt
with hermeneutics, in particular the hermeneutics of criminal law, one of which is a complex philosophical
category of intelligibility. The normative acts that contained criminal law norms and operated on the territory of



modern Ukraine were analyzed, which made it possible to trace the development of legal techniques and identify
the directions used by the compilers for a clear statement of criminal law norms. The second section is devoted to
a detailed description of the concept of intelligibility of the criminal law. It is determined that one of the
indisputable conditions for the effectiveness of a legal norm is its quality, the criteria of which are in the general
social and special legal planes. It is established that intelligibility belongs to the qualitative special legal properties
of the criminal law, it is the component of legal certainty, and refers to the applied (technical and legal) properties
of the criminal law. It was found that the concept of intelligibility in science and practice, in particular
international, is interpreted from different doctrinal positions. First, intelligibility is seen as a component of the
principle (general principle) of legal certainty, which is the element of the rule of law principle. Secondly,
intelligibility is considered within the problems of legal technique. Third, the concept of intelligibility is reduced to
the necessary qualitative property of the law. A definition is formulated: intelligibility of criminal law is a qualitative
property of criminal law, which is the maximum proximity of the legislator's content of the criminal law, formalized
with the help of legal techniques, to the internal interpretation of the text of subjects of criminal legal relations, as
well as those entities that are potential participants. The third section directly analyzes the means of ensuring the
intelligibility of the criminal law. It is established that the components of the legislative technique of criminal law
are specific, they can be divided into internal and external, but the latter (language and structuring of criminal law)
affect the intelligibility of criminal law as its qualitative property. The following principles of external legislative
technique of criminal law are defined and analyzed, which concern both language means and structuring of
criminal law: of adequate expression of legal material in criminal law; of economical use of language constructions
of the criminal law; of availability of criminal law. The division of the vocabulary of the criminal law into groups:
common vocabulary, legal terminology, specialized non-legal terminology, allowed to formulate rules of word
usage for each of these groups, aimed at ensuring such a qualitative property of the criminal law as its
intelligibility. It is proved that, in addition to vocabulary, the grammar of the Ukrainian language significantly
affects the intelligibility of the criminal law. The omission of the peculiarities of word formation or the rules of
combining words into phrases and sentences without taking into account the functional purpose of the criminal
law leads to misrepresentation of the legislative will content. A number of rules have been formulated taking into
account the influence of specific morphological categories on the understanding of the text of the criminal law. It
is established that the syntactic organization of the text directly affects the perception of the text, and hence the
further clarification of its content. The analysis of certain syntactic structures of the CCU made it possible to
formulate the rules of syntactic organization of a sentence. It is proved that syntactic constructions, using not only
punctuation, but also prepositions, conjunctions, used in the sanctions of articles, can not be arbitrary, because
they allow to adequately interpret the prescription for the law enforcer, so they must be the same type and submit
the rules defined in practice. A study of the structure of the CCU showed that it is a complete integral text unit,
which has its own specific textual features. The analysis of the text processing of qualified / especially qualified
structures allowed to identify problems that arise in practice and are related to the understanding and subsequent

classification of crimes.
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