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1. AnMiHICTPaTMBHO-TIPABOBI 3acagy FPOMALCHKOr0 KOHTPOJIIO 3a AisIbHICTIO OPTaHiB, 110 peasi3yloTb MUTHY

MOJIITUKY

2. Administrative legal principles of public control over the activities of customs authorities

Pedepar:

1. V nepmomy po3zini JociigKeHo CyTHICTb Ta IPU3HAYEHHS iHCTUTYTY IPOMAZICbKOTO KOHTPOJIIO 32 HisiJIbHICTIO
Cy0’€eKTiB BJIaHUX [IOBHOBAKEHD, 37IilICHEHO Kacu@ikallis ¢popM rpoMaiCbKOro KOHTPOJIIO 32 JisI/IbHICTIO Cy0 €KTiB
BJIAJIHAX TIOBHOBaKeHb. OOGI'PYHTOBAHO, 110 TPOMAJICbKMM KOHTPOJIEM 32 HisVIbHICTIO Cy0'€KTiB BJIaJJHUX
[TIOBHOBAXEHD € JisJIbHICTb iIHCTUTYTIB IPOMAISAHCBKOrO CYCIIiJIbCTBA Ta OKPEMUX MIPEICTABHUKIB IPOMALICbKOCTI y
paMKax peasisauii IPMHUUIY HAPOLOBIALAs Ta IX KOHCTUTYLIMTHOIO IIpaBa Ha y4acCThb B YIIPaBJIiHHI Iiep;KaBHUMU
CIIpaBaMM LIJIIXOM OL[iHKY BiATIOBITHOCTI IPaBOBUX aKTiB Ta JOKYMEHTIB ITyOJIiYHOI IIOJIITUKY Cy0’eKTiB BIAIHUX
[IOBHOBAXXEHbD (iX ITPOEKTiB) BUMOraM 3aKOHOJABCTBA (OLiHKa IPaBOMIPHOCTI / epeBipKa 3 MeTOI0 3aN00iraHHs Ta

BUSIBJIEHHS MTOPYLIEHb BUMOT 3aKOHO/IABCTBA) Ta,/ab0 LijIM I oKa3HUKaM epeKTUBHOCTI popMyBaHHS Ta,/abo



peaizanii geps>kaBHOI NOJITUKY 260 MiCIIeBOro caMoBpsAyBaHHS (OL[iHKA AOLIJIBHOCTI / BiflIOBIAHOCTI CYCIiJIbBHUM
iHTepecam) 3 MO>KJIMBICTIO BUCJIOBJIEHHS 3ayBa>KeHb ITPOIO3ULIiH MO0 aJIbTePHATUBHUX MiZIX0iB 4O BUPIIIEHHS
BiITIOBiTHOTO MUTaHHS OopraHisalii Ta/abo AisyIbHOCTI CyO'€KTa BIaJHUX IIOBHOBKEHb. Y IPYroMy po3zii
BM3HAYE€HO aJMiHICTPaTMBHO-TIPABOBi 3acali FPOMaJICLKOIO KOHTPOJIIO 32 HislJIbHICTIO OPTaHiB, 10 peasi3yloTh
MUTHY IOJITHKY, 32 3aKOHOJABCTBOM YKpaiHu, y3araabHeHO 3apyOiKHUIA JOCBi opraHisaliii Ta 3a6e3neyeHHs
3[iICHEHHS rPOMAaJCbKOr0 KOHTPOJIIO 32 AislJIbHICTIO OPraHiB, 0 Peasi3yloTh MUTHY IOJIITUKY: aJMiHiICTPaTUBHO-
IIPaBOBUI aceKT. BCTaHOBJIEHO, 10 OAHI€I0 3 OCHOBHUX (POPM IPOMAICBKOI0 KOHTPOJIIO 32 JisI/IbHICTIO MUTHUX
opraHiB y 3apybikHuX nepskaBax (Kanazga, Hinepnangu, CrionydeHe KoposiBCTBO TO1IO) € yTBOPEHHS
KOHCYJIbTaTUBHO-JOPAIYMX OPTraHiB 32 yYaCTIO HiAIPUEMCTB i1 Pi3NIHMX 0Ci6 Ta YIIOBHOBAXKEHUX II0CALOBUX OCIO
MUTHUX OPraHiB 1 iHIIMX 3aiHTEPECOBAHUX [I€P’KaBHYX OPraHiB Ta OpPraHiB MicLeBOro caMoBpsayBaHHs. Li
KOHCYJIbTaTUBHO-JOPAyi OPraHy MaIOTh: 1) 040JII0BATHCh IIOCAL0BOI0 OCOO0I0 3 YMCJIa KEPIBHOTO CKJIafly MUTHOI
CIIy>KOU; 2) 6yTH penpe3eHTaTUBHUMMY; 3) MalOTh BKJIIOYaTU Y CBOEMY CKJIAJi JIMIIE TUX MIPEACTABHUKIB KaTeropii
YYaCHUKIB MUTHUX BilHOCHH Ta iHIIMX 3aiHT€peCOBaHUX OCib, SIKi BiI[IOBiAAI0Th BUMOraM L0JI0 HAJIEXKHOTO PiBHS
kBasiikauii Ta npodeciiiHoro nocBiny; 4) 6yTU NOCTiIHHUM MaiilaHYMKOM 0OMiHY iHpOpMallielo, 3ayBaXKEHHSIMU Ta
[IPONO3uLisiMH i3 mianpruemcTBamu Ta Gi3MUHUMU 0COOAMU LIOJIO NisJIbBHOCTI MUTHMX OPraHiB 3a ii OCHOBHUMU
HanpsIMaMU SIK Ha CTafiii po3p0o06KH, TaK ¥ Ha CTaAii peasizallii HOpMAaTUBHO-TIPABOBUX AKTiB Ta aJ]MiHiCTPATUBHUX
aKTiB. Y TPETbOMY PO3[iJli OKpecyeHO (PYHKLIOHAbHI Ta IHCTUTYLiHI 0COOJIMBOCTI [isIbHOCTI OpraHis, 110
peasi3yloTb MUTHY MOJITHUKY, SIK 06'€KTa TPOMaJiCbKOTO KOHTPOJIIO, BU3HAYEHO 3aCaHNYi KOHTYPU MO
rPOMaJICbKOrO KOHTPOJIIO 32 AisVIbHICTIO OPTraHiB, 0 peai3yloTb MUTHY IIOJIITUKY, B YKpaiHi, 30kpema: 1)
(hopMyBaHHS IEPCOHAJIBHOTO CKJaly pajy IPOMaiCbKOr0 KOHTPOJIIO 32 MUTHOIO CJIYKOO0I0 IIJISIXOM PEUTUHIOBOTO
iHTEepHEeT-TOJIOCYBaHHS I'POMA/ISIH, SIKi IPOKMBAIOTh Ha TepUTOPii YKpaiHy, 3a KaHAUAATIB, 10 O6yin obpaHi ceper,
rpOMaJICbKUX OpraHisaliiii, 6i3Hec-acolialliil Ta eKCIepTiB Ta He € NPeICTaBHUKAaMU OPraHiB Aep>XaBHOI B3y Ta
OpraHiB MiCIIeBOTO CaMOBPSIAYBaHHS a60 adinilfioBaHUMM i3 HUMU IIpeICTaBHUKAMU I'POMaTICbKOCTI (SIK
aJIbTepPHATKMBA, IPONIOHYETHCS NOMYCKATH y4acTh Y JisiZIbHOCTI paj, IPOMaiCbKOr0 KOHTPOJIIO TOCAT0BUX 0Ci0
MUTHUX OPTaHiB Y KiJIbKOCTI, SIKa € MEHILOIO 32 I10JIOBMHY iX CKJIaAy), SIKi BiATIOBiJAIOTh BUMOTraM IO/I0 HAJIEXXHOTO
piBHs KBastiikauii Ta IpodeciiHOro TOCBiAy; 2) YCTAHOBJIEHHS CTPOKY ITOBHOBAXXEHD YJIEHA Paiu TPOMAICBKOTO
KOHTPOJIIO 32 MUTHOIO CJIY>X0010 TPUBAJIICTIO 2 POKY; 3) PO3LIMPEHHS [I0BHOBAXXEHb Pai FPOMaJICbKOI'0 KOHTPOJIIO
32 MUTHOIO CJTY>X00I0 32 paxyHOK BKJIIOUEHHS 10 HUX IUTaHb OL[iHKA BUKOHAHHSI MUTHOIO CJIy>KOO0I0 IIOKa3HUKIB

€(EeKTUBHOCTI Ta pe3yJIbTaTUBHOCTI ii IisSJIbHOCTI TOILLO.

2. In the first chapter, the essence and purpose of the institution of public oversight over the activities of public
authorities are examined, and a classification of the forms of public oversight of the activities of such authorities is
provided. It is substantiated that public oversight of the activities of public authorities constitutes the activities of
civil society institutions and individual members of the public within the framework of implementing the principle
of popular sovereignty and their constitutional right to participate in the management of state affairs. This
participation takes the form of assessing the compliance of legal acts and public policy documents (including their
drafts) issued by public authorities with legislative requirements (assessment of legality and verification aimed at
preventing and detecting violations of the law) and /or with the goals and performance indicators of the
development and /or implementation of state policy or local self-government (assessment of appropriateness and
alignment with public interests). Such oversight includes the possibility of expressing comments and submitting
proposals for alternative approaches to addressing specific issues related to the organization and /or activities of
public authorities. The second chapter defines the administrative and legal foundations of public oversight over
the activities of bodies implementing customs policy under Ukrainian legislation and generalizes foreign
experience in organizing and ensuring public oversight of the activities of bodies implementing customs policy,
focusing on the administrative and legal dimension. It is established that one of the main forms of public oversight
over customs authorities in foreign states (e.g., Canada, the Netherlands, the United Kingdom) is the establishment
of consultative and advisory bodies comprising businesses, individuals, authorized officials of customs authorities,
and other interested state and local self-government bodies. These consultative and advisory bodies are required
to: (1) be chaired by a senior official of the customs service; (2) be representative in nature; (3) include only those



representatives of the categories of participants in customs relations and other stakeholders who meet the
necessary qualification and professional experience requirements; and (4) serve as a permanent platform for
exchanging information, comments, and proposals with businesses and individuals regarding the activities of
customs authorities, both at the stage of developing and at the stage of implementing legal acts and administrative
decisions. The third chapter outlines the functional and institutional peculiarities of the activities of bodies
implementing customs policy as objects of public oversight and defines the key contours of a model of public
oversight over such bodies in Ukraine. In particular, it provides for: (1) the formation of the personal composition
of the Public Oversight Council for the Customs Service through online ranking-based voting by citizens residing
in Ukraine, for candidates selected among representatives of non-governmental organizations, business
associations, and experts who are neither representatives of public authorities nor affiliated with them (as an
alternative, participation of customs officials in such councils is proposed, provided their number does not exceed
half of the council’s composition), and who meet the necessary qualification and professional experience
requirements; (2) setting a two-year term of office for members of the Public Oversight Council for the Customs
Service; and (3) expanding the powers of the Public Oversight Council to include assessing the Customs Service’s
performance indicators and efficiency etc.
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