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2. Administrative legal principles of public control over the activities of customs authorities

Pedepar:

1. ¥ nepmomy po3zini JOCiIKEHO CYTHICTb Ta IPU3HAYEHHS iHCTUTYTY IPOMAJICBKOTO KOHTPOJIIO 32 HisIJIbHICTIO
Cy0’eKTiB BJIaJJHUX IOBHOBAXKEHD, 3[IiICHEHO Kacudikalis popM rpOMaZCbKOro KOHTPOJIIO 32 AisJIbHICTIO Cy0’eKTiB
BJIQJHUX TOBHOBa)KeHb. OGI'PYHTOBAHO, 1[0 'POMAaICBKMM KOHTPOJIEM 32 [isIJIbHICTIO CYy0 €KTIB BIaSHUX
[TIOBHOBKEHB € JIiSI/IbHICTh iHCTUTYTIB IPOMASHCBKOIO CYCIIiJIbCTBA Ta OKPEMUX MPEICTABHUKIB TPOMaJICBKOCTI y
paMKax peasisauii IPMHUUITY HAPOLOBIALLs Ta IX KOHCTUTYLIIMTHOTO IIpaBa Ha y4acCThb B YIIPABJIiHHI Jep>KaBHUMU
CIIpaBaMU LIJIIXOM OLiHKY BiJTIOBiTHOCTI IPABOBUX AKTiB Ta JOKYMEHTIB Iy6JIiYHOI IOITUKA CYO €KTIB BIQAHUX
[IOBHOBA&XXEHbD (iX ITPOEKTiB) BUMOraM 3aKOHOJABCTBA (OLiHKa IpaBOMIPHOCTI / mepeBipKa 3 MeTOI0 3arobiraHHs Ta
BUSIBJIEHHS IOPYLIE€Hb BUMOT 3aKOHOJIABCTBA) Ta,/ab0 LM i TOKa3HUKaM ePeKTUBHOCTI GOpMyBaHHS Ta,/ab0o
peasizallii ep>kaBHOI NOJIITMKY 2060 MiCLIEBOr0 CaMOBPSLYBaHHS (OLiHKA AOLIIBHOCTI / BilMOBIAHOCTI CYyCHiJIbBHUM
iHTepecam) 3 MO>KJIMBICTIO BUCJIOBJIEHHS 3ayBaK€Hb ITPOIO3ULii OA0 aJIbTEPHATUBHUX MiZXO/iB 4O BUPIIEHHS

BiITIOBiTHOTO MUTaHHS OpraHisalii Ta/abo HisyIbHOCTI Cy0’'eKTa BJIaJHUX TIOBHOBKEHb. Y IPYroMy po3zii



BU3HAYEHO aIMiHICTPATUBHO-TIPABOBI 32CaI¥ I'POMACbKOrO KOHTPOJIIO 32 AisIJIBHICTIO OPraHiB, 10 Peali3yloTh
MUTHY II0JITUKY, 32 3aKOHOIAaBCTBOM YKpaiHH, y3arajbHeHO 3apyODKHUE TOCBif, opradisaliii Ta 3abe3neyeHHs
3IiICHEHHS IPOMAaJCbKOr0 KOHTPOJIIO 32 AislJIbHICTIO OPraHiB, 10 peasi3yloTb MUTHY IIOJIITUKY: aJMiHICTPaTUBHO-
[IPaBOBUI aCMeKT. BCTaHOBJIEHO, 10 OAHI€I0 3 OCHOBHUX (POPM IPOMAZICBKOrO KOHTPOJIIO 32 JisIJIbHICTIO MUTHUX
opraHiB y 3apy6ixHux gepxkaBax (Kanana, Hinepnannu, CriosiydeHe KoposiBCTBO TOIO) € YTBOPEHHS
KOHCYJIbTaTUBHO-JOPAIYMX OPraHiB 3a y4acTIO HifIIpUeMCTB i1 Pi3nyHMX 0Ci6 Ta yIIOBHOBA)KEHUX II0CALOBUX OCIO
MUTHUX OPraHiB 1 iHIIMX 3aiHTEPECOBAHUX IE€P’KaBHMX OPraHiB Ta OpraHiB MicLeBOro caMoBpsayBaHHs. L
KOHCYJIbTaTUBHO-A0PaAdi OpraHy MaioTh: 1) 040OJII0BAaTUCH [TOCAIO0BOI0 0COOO0I0 3 YMCJIa KEPIBHOTO CKIaAy MUTHOI
Cyko6u; 2) 6yTU pernpe3eHTaTUBHUMY; 3) MalOTh BKJIIOYATH Y CBOEMY CKJIaJi JIMIlE THUX IIPEICTaBHUKIB KaTeropin
YYaCHUKIB MUTHUX BiIHOCHH Ta iHIIMX 3aiHT€PECOBaHUX OCI0, SIKi BiJI[IOBiAAI0Th BUMOraM 1L10JI0 HAJIEXKHOTO PiBHS
kBasi(ikauii Ta npodeciiHoro KocBiny; 4) 6yTU NOCTINHUM MaliIaHYMKOM OOMiHY iH(pOpMalli€elo, 3ayBOKEHHSIMU Ta
[IPONO3uLisIMY i3 mianmpuemcTBamu Ta Gi3MYHNMU 0COO6aMU LIOJIO HisJIbBHOCTI MUTHUX OPraHiB 3a ii OCHOBHUMU
HaInpsIMaMU SIK Ha CTafiii po3po6KH, Tak ¥ Ha CTaAii peasizallii HOpMaTUBHO-TIPABOBUX AKTiB Ta aJJMiHiCTPATUBHUX
aKTiB. Y TPETbOMY PO3[1ijli OKpeCJIeHO (PYHKLIOHAIbHI Ta IHCTUTYLiHI 0COOJIMBOCTI [IisIIBHOCTI OPraHis, 0
peasni3yloTb MUTHY IOJITUKY, K 06'€KTa TPOMaZCbKOT0 KOHTPOJIIO, BU3HAYEHO 3aCafHNYi KOHTYPHU MOei
IPOMaJCbKOTO KOHTPOJIIO 32 AisIIbHICTIO OPraHiB, [0 peasi3yloTh MUTHY IOJITUKY, B YKpaiHi, 30kpema: 1)
(OpMyBaHHS IEPCOHAJIBHOTO CKJIaly pajy IPOMaZiCbKOT0 KOHTPOJIIO 32 MUTHOIO CJIYyKOO0I0 LIJISIXOM PENUTHUHIOBOTO
iHTEepHEeT-TOJIOCYBaHHS IPOMA/ISH, SIKi IPOKMBAIOTh Ha TepUTOPii YKpaiHy, 3a KaHAUAATIB, 10 O6yin obpaHi ceper,
rpoOMajChKUX OpraHisaniii, 6i3Hec-aconiauiil Ta eKCIIepTiB Ta He € IIpeJCTaBHUKAMU OpPraHiB Jep>kaBHOI BJIagy Ta
OpraHiB MiClIeBOTO CaMOBPSIAyBaHHS a60 adinifioBaHUMU i3 HUMU IIpeLiCTaBHUKAMU I'POMaJICbKOCTI (SIK
aJIbTEPHATKBA, IPOMIOHYETHCS NOMYCKATH y4acTh Y IisIJIbHOCTI paj, IPOMaiCbKOrO KOHTPOJIIO TOCaZ0BUX OCi0
MMTHUX OPraHiB y KiJIbKOCTI, IKa € MEHIIOI0 3a MTOJIOBUHY iX CKJIaAy), SKi BiIOBiIaloTh BUMOTaM L0/I0 HAJIEXKHOTO
piBH# kBastidikanii Ta npodeciiiHoro KoCBiny; 2) yCTaHOBJIEHHS CTPOKY [TIOBHOBAXXEHbD YJIeHa Paiu IPOMAaJICbKOTO
KOHTPOJIIO 32 MUTHOIO CJIY>XK0010 TPUBAJIICTIO 2 POKY; 3) PO3LIMPEHHS [I0BHOBAXXEHD PAi FPOMaJICbKOI'0 KOHTPOJIIO
3a MUTHOIO CJTY>X00I0 32 PaxyHOK BKJIIOUEHHS 10 HUX IUTaHb OLiHKA BUKOHAHHSI MUTHOIO CJIy’KOO0I0 IOKa3HUKIB

e(eKTUBHOCTI Ta pe3yJIbTATUBHOCTI ii AiSJIbHOCTI TOLIO.

2. In the first chapter, the essence and purpose of the institution of public oversight over the activities of public
authorities are examined, and a classification of the forms of public oversight of the activities of such authorities is
provided. It is substantiated that public oversight of the activities of public authorities constitutes the activities of
civil society institutions and individual members of the public within the framework of implementing the principle
of popular sovereignty and their constitutional right to participate in the management of state affairs. This
participation takes the form of assessing the compliance of legal acts and public policy documents (including their
drafts) issued by public authorities with legislative requirements (assessment of legality and verification aimed at
preventing and detecting violations of the law) and /or with the goals and performance indicators of the
development and /or implementation of state policy or local self-government (assessment of appropriateness and
alignment with public interests). Such oversight includes the possibility of expressing comments and submitting
proposals for alternative approaches to addressing specific issues related to the organization and/or activities of
public authorities. The second chapter defines the administrative and legal foundations of public oversight over
the activities of bodies implementing customs policy under Ukrainian legislation and generalizes foreign
experience in organizing and ensuring public oversight of the activities of bodies implementing customs policy,
focusing on the administrative and legal dimension. It is established that one of the main forms of public oversight
over customs authorities in foreign states (e.g., Canada, the Netherlands, the United Kingdom) is the establishment
of consultative and advisory bodies comprising businesses, individuals, authorized officials of customs authorities,
and other interested state and local self-government bodies. These consultative and advisory bodies are required
to: (1) be chaired by a senior official of the customs service; (2) be representative in nature; (3) include only those
representatives of the categories of participants in customs relations and other stakeholders who meet the
necessary qualification and professional experience requirements; and (4) serve as a permanent platform for
exchanging information, comments, and proposals with businesses and individuals regarding the activities of



customs authorities, both at the stage of developing and at the stage of implementing legal acts and administrative
decisions. The third chapter outlines the functional and institutional peculiarities of the activities of bodies
implementing customs policy as objects of public oversight and defines the key contours of a model of public
oversight over such bodies in Ukraine. In particular, it provides for: (1) the formation of the personal composition
of the Public Oversight Council for the Customs Service through online ranking-based voting by citizens residing
in Ukraine, for candidates selected among representatives of non-governmental organizations, business
associations, and experts who are neither representatives of public authorities nor affiliated with them (as an
alternative, participation of customs officials in such councils is proposed, provided their number does not exceed
half of the council’s composition), and who meet the necessary qualification and professional experience
requirements; (2) setting a two-year term of office for members of the Public Oversight Council for the Customs
Service; and (3) expanding the powers of the Public Oversight Council to include assessing the Customs Service’s
performance indicators and efficiency etc.
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