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1. lucepraiisa npucBaYeHa KOMIIJIEKCHOMY TEOPETUKO-TIPUKIIATHOMY JOCIIIKEHHIO HOTapialbHO MOCBIAYEHNX
IOKYMEHTIB sIK JKepeJia IOKa3iB y KpuMiHaibHOMY Ipoleci Ykpainu. Y po6oTi 3ailicHeHO BCcebiyHui aHali3
IIPOLIECYaJIbHUX, IOKA30BUX ACIIEKTiB BiiLIyKaHHS, BUIY4E€HHS, 3aJIy4€HHS Ta BUKOPUCTAHHSI HOTapiaJlbHO
IIOCBiJYEHUX JOKYMEHTIB Y M€XXax KPUMIiHaJIbHOTO MTPOBAIKEHHSI, @ TAKOX 3'1COBAHO OCOOGIMBOCTI TPaBOBOTO
PEXMMY HOTapiaJIbHOI TA€MHULI B yMOBax pealidallii 3aBJaHb KPUMiHAJILHOTO CYLOYMHCTBA Ta CTATyCy CAMOIO
HOTapiyca K yYaCHMKa KpUMMiHabHOTO rpouecy. O6IpyHTOBAHO JIOLi/IbHICTh CHCTEMHOTO [1€PEOCMUCIIEHHS
KOMILJIEKCY TEOPETUYHUX i IPAaKTUYHUX IUTAHb, [IOB'I3aHUX i3 BU3HAUEHHSIM MTOHSITTS, IPABOBOI IPUPOAM Ta MiCLS
HOTapiaJIbHO MOCBIJYEHUX JOKYMEHTIB y CUCTEMI IMCbMOBUX IPKEPE NOKa3iB. [I0BEIEHO, 10 BiCyTHICTh €AMHOTO

IOKTPHHAJIBHOTO MifX0Ay IO Liei KaTeropii, a Takox pparMeHTapHiCTb ii HOpMaTHBHOIO BPEryJIlOBaHHS B



KpPUMiHaJIbLHOMY IIPOLiE€CyaJIbHOMY 3aKOHOJABCTBI Ta 3aKOHOJABCTBI IIPO HOTapiaT 3yMOBJIIOIOTh HEOJHO3HAYHICTD
IIPaBO3aCTOCOBHOI MPAKTUKY, 30KpPEMA Iif] 4aC OLiHKU JOMYCTUMOCTI, HaJIESKHOCTI Ta JOCTOBIPHOCTI BilOMOCTEWN,
3a(iKCOBAHUX Yy TAKUX IOKyMEHTaX. Y 313Ky i3 IUM y poOOTi 3/1iiiICHEHO I'PYHTOBHUI aHali3 CIiBBiJHOIEHHS HOPM
KPUMiHAJILHOTO IIPOLIECYAJIbHOTO NIPaBa Ta CIeLiaIbHOrO HOTapiaJlbHOrO 3aKOHOJABCTBA 3 METOI0 YTOUYHEHHSI
I0Ka30BOTO CTaTyCy HOTApialbHO MOCBiIYEHNX JOKYMEHTIB i BUBHAYE€HHS iXHbOTO (PYHKIIOHATILHOTO NIPU3HAYEHHS
B KpUMiHAJIbHOMY IIPOBA/I)KE€HHI. PO3KPUTO NOHATTA Ta CYTHICTh HOTAPiaJbHO MOCBiAYEHNX JOKYMEHTIB 4K
0COO6JIMBOTO Pi3HOBUY MMCbMOBUX JIXKEPEJI JOKA3iB, 110 IO€HYIOTh Y cO0i IPUBAaTHOIIPABOBY IPUPOLY
HOTapiaJIbHOTO NOCBITYEHHS 1 My0JIiYHO-TPABOBi 3aBAAHHSI KPUMIHAJIBHOTO NPOLeCy. 3alIPOIIOHOBAHO aBTOPCHKE
BM3HAYEHH! i€l KaTeropii, sike BpaxoBye sIK GopMasibHi BUMOTH 10 HOTapiaJlbHUX JOKYMEHTIB, TaK i IpolecyasbHi
YMOBHU iXHbOT'O 3aKOHHOT'O 3aJIy4Y€HHs Ta BUKOPMCTaHHs B [OKazyBaHHi. OKpeMy yBary NpuiieHo PO3MEKyBaHHIO
[IOHATb «HOTapiasbHi JOKYMEHTU», «HOTapiaJbHO MOCBiAYEH] TOKYMEHTH» Ta «HOTapiajibHi aKTU» 3 ypaxyBaHHIM
iXHBOI ITPaBOBOI MPUPOAY. Y AucepTalil IpoaHaai30BaHoO MPOLECYaTbHUN NOPALOK BiAIIYKaHHS Ta BUJIYYEHHS
HOTapiasbHO IOCBiIYeHNX JOKYMEHTIB, a TAaKOX clielu@iky 3ayueHHs HoTapiyca Jo KpUMiHaJIbHOIO IIPOBAIKEHHSI
K HOCisl OXOPOHIOBaHOi 3aKOHOM ITpodeciiiHoi TaeMHuL. [lJocifKeHo IpaBoBy IpUPOAY HOTapiaabHOI TAEMHULL B
ACIIeKTi KPUMiHATIBHOTO IIPOLLECY I OOI'PYHTOBAHO HASIBHICTh KOHQJIKTY MiXX iHTE€pecaMy KpUMiHAIBHOTO
[IpaBOCYJs Ta OTPeboIo B 3axucTi KoHQineHUiiHOI HoTapianbHOoi iHdopmartii. ChopmyIboBaHO KpUTepii
HaJIeXKHOCT], IOIyCTUMOCTI I IOCTOBIPHOCTI BioMoOcCTel, 3aikCOBaHUX Yy HOTapiaJbHO MOCBITYEHNX JOKYMEHTaX, 3
yPaxyBaHHSM BUMOT KPUMMiHAJIbHOTO MPOL,ECYaIbHOrO 3aKOHOJABCTBA Ta CIELia/IbHOIO 3aKOHOJABCTBA PO
HoTapiaT. YoocKoHaneHo kaacudikallilo HoTapiaJbHO NOCBITYEHUX JOKYMEHTIB y KPUMiHAJIbHOMY IIPOLIEC], 110
Ia710 3MOTy IudepeHLiIoBaTH iX 32 XapaKTepOM JJ0OKa30BOI0 3HAaYEHHSI, IOPUAUYHOIO CUJIO0 Ta piBHEM
IIpoLieCyasbHOI HaflifHOCTi. TeopeTHUYHi 0JI0’KEHHSI Ta BUCHOBKU JMCEPTallii MOXKYTb OyTH BUKOPUCTaHI B
NOJA/IBIINX HAYKOBUX JOCJIIIPKEHHSIX MPO6JIeM JOKa3yBaHHS B KPUMiHAJIbHOMY IIPOLEC], y TPABOTBOPYill
IiSTIBHOCTI 3 YAOCKOHAJIEHHS KPUMIHAJILHOTO NIPOLIECYaJbHOTO Ta HOTAPiaJbHOTO 3aKOHOJABCTBA, 4 TAKOX Y

IiSTIBHOCTI HOTapiaTy, [IPaBO3aCTOCOBHIN MIPAKTHLLi OPraHiB AOCYIOBOrO PO3CJlilyBaHHS, IPOKYPaTypH Ta CYLy.

2. The dissertation is devoted to a comprehensive theoretical and applied study of notarially certified documents
as a source of evidence in the criminal proceedings of Ukraine. The work provides an in-depth analysis of the
procedural and evidentiary aspects of searching for, seizing, introducing, and using notarially certified documents
within criminal proceedings, as well as clarifies the specific features of the legal regime of notarial secrecy in the
context of implementing the objectives of criminal justice. The expediency of a systematic rethinking of a set of
theoretical and practical issues related to defining the concept, legal nature, and place of notarially certified
documents within the system of written sources of evidence is substantiated. It is demonstrated that the absence
of a unified doctrinal approach to this category, along with the fragmented nature of its regulatory framework in
criminal procedural legislation and notarial law, leads to ambiguity in law enforcement practice, particularly in
assessing the admissibility, relevance, and reliability of information contained in such documents. In this regard,
the dissertation provides a thorough analysis of the correlation between the norms of criminal procedural law and
special notarial legislation in order to clarify the evidentiary status of notarially certified documents and determine
their functional role in criminal proceedings. The concept and essence of notarially certified documents as a
special type of written source of evidence are revealed, combining the private-law nature of notarial certification
with the public-law objectives of criminal procedure. An author’s definition of this category is proposed, which
takes into account both the formal requirements for notarial documents and the procedural conditions for their
lawful inclusion and use in evidentiary activities. Particular attention is paid to distinguishing between the
concepts of "notarial documents”, "notarially certified documents”, and "notarial acts", taking into account their
legal nature. The dissertation analyzes the procedural procedure for searching for and seizing notarially certified
documents, as well as the specifics of involving a notary in criminal proceedings as a holder of legally protected
professional secrecy. The legal nature of notarial secrecy in the context of criminal procedure is examined, and the
existence of a conflict between the interests of criminal justice and the need to protect confidential notarial
information is substantiated. Criteria for the relevance, admissibility, and reliability of information contained in
notarially certified documents are formulated, taking into account the requirements of criminal procedural



legislation and special legislation on notaries. The classification of notarially certified documents in criminal
proceedings is improved, making it possible to differentiate them according to the nature of their evidentiary
value, legal force, and level of procedural reliability. The theoretical provisions and conclusions of the dissertation
may be used in further scientific research on issues of evidence in criminal proceedings, in law-making activities
aimed at improving criminal procedural and notarial legislation, as well as in the law enforcement practice of pre-
trial investigation bodies, the prosecutor’s office, and courts.
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