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1. TIponjecyanbHU OPSIOK BUKOPUCTAHHS PE3YJbTaTiB HEIVIACHUX CJiA4YMX (PO3IIYKOBUX) Iill y KPUMiIHAJILBHOMY

[IPOBAa)KEHHI

2. Procedural order for using the results of covert investigative (detective) actions in criminal proceedings

Pedepar:

1. Incepraliiio IpUCBSYEHO BUSHAYEHHIO CYTHOCTI Ta OCOOJIMBOCTEN NPOLLECYaIbHOTO NMOPSIAKY BUKOPUCTaHHS
Pe3yJIbTaTiB HEIJIACHUX CIIiAYMX (PO3IIYKOBUX) [ill y KpUMiHAJIBHOMY IIPOBAIKEHHI, @ TAKOXK OIPALIOBAHHIO
IIPOIO3ULiN Ta PEKOMEHIALIN, CIIPSIMOBAHUX HA BIOCKOHAJIEHHS aMIHICTPATUBHOIO 3aKOHOLABCTBA Y BiAIIOBIHI
cdepi. Y nocinkeHHi IpoaHali3oBaHO CTaH HAyKOBOI pO3pOOKY MUTAHHSI BUKOPUCTAHHS Pe3yJIbTaTiB IPOBEIEHHS
HEIJIACHUX CJifuuX (PO3IYKOBUX) Iill y KpUMiHa/JIbHOMY IIPOBAIKEHHI y BITUM3HSIHIN IopuanyHil Hayli HaBeneHo
XapaKTEPUCTUKY ITPABOBOI'O PETyJII0BAHHS IIPOLLECYANIbHOI [isIJIbHOCTI 3 IPOBEEHHS HETJIACHUX CJIIUNX
(pO31IyKOBUX) Iill Ta BUKOPMCTAHHS iX Pe3yJIbTaTiB y KpUMiHAJIbHOMY IIPOBAJPKEHHI SIK FapaHTii 3a6e31e4eHHs
IIPaBOMIPHOCTI IPOBeAEeHH Takux Jiil. [linTBepI)KEeHO TOUKY 30py HAayKOBLIB, 110 AOCJiIKyBaHi il € 3acobamu
30MpaHHA [OKa3iB, O 1 BU3HAYAE iX pOJIb T 3HAUYEHHS. 3'5ICOBAHO 3MICT IIOHSITTSI «PE3YJIbTATH HEIVIACHUX CJIIIMX
(po31IyKOBUX) Lii1», iX pi3HOBUAM Ta OCOOGIUBOCTI (POPMYBAHHS. BU3HAYEHO CUCTEMY Ta OXapaKTEPU30BaHO

IpoliecyasabHi BUMOTH 10 Pe3yJbTaTiB IIPOBEAEHHS HeIJIaCHUX CIiI4YuX (PO3IYKOBUX) Iill SIK 32C00iB ix



JleriTumisalii K ToKasiB. Po3KpuTi pouecyanbHi 0CO6IMBOCTI 30MpaHHs, IEPEBIPKY, OL[iHKM Ta BUKOPUCTAHHS
pe3yJIbTaTiB IPOBENIEHHS HETJIACHUX CIiJ4nX (PO3IYKOBUX) Iill. HaBeeHa xapakTeprucTrKa IPOKYPOPChKOTro
HarJgy Ta Cy4oBOrO KOHTPOJIIO 32 ITPOBEIEHHSIM TaKUX [1ifl Ta BUKOPUCTaHHSIM iX pe3yJIbTaTiB sIK 3aC00iB
3a0e3ne4eHHs iX 3aKOHHOCTI, a TAKOXX TapaHTyBaHHsI NIPaB Ta cB060A 0cobu. [lofaHo 6ayeHHs HaMpPsIMiB
BUKOPUCTAHHS Pe3yJIbTaTiB HETJIACHUX CJIiAUMX (PO3LIYKOBUX) Aiil y KpUMiHAJIbHOMY IIPOBAKEHHI. Bu3HaueHo
IpoliecyaabHi 0COOJIMBOCTI BUKOPUCTAHHS Pe3yJIbTaTiB HErJIaCHUX CIIiAYMX (PO3IIYKOBUX) [Iill y IOKa3yBaHHI Ta B
IHIIKX LisX KpUMIHAJIBHOTO NPOBAIpKeHHs. [TpoaHanisoBaHO 3aKOPOHHUIN JOCBiM TPAaBOBOrO PEryI0BaHHS
BMKOPHMCTAHHSI Pe3yJIbTaTiB IPOBEIEHHS HETJIACHUX CJIiNUUX (PO3LUIYKOBUX) il Ta BUBHAYEHO MOSKJIMBOCTI IOrO

3aCTOCYBaHHS B YKpaiHU.

2. The thesis is devoted to determining the essence and peculiarities of the procedural order for using the results
of covert investigative (detective) actions in criminal proceedings, and also to developing proposals and
recommendations aimed at improving administrative legislation in the relevant area. It is established that the issue
of covert investigative (detective) actions and the use of their results in criminal proceedings, despite the constant
scientific interest in them, is still controversial and unresolved due to constant changes in legislation and its
application practice. It is substantiated that conducting covert investigative (detective) actions and using their
results in criminal proceedings is impossible without proper legal regulation of the relevant procedural relations. It
is determined that legal regulation plays the role of a legal guarantee of the legality of such actions and the
legitimacy of the results obtained during their conduct. The point of view of scientists is confirmed, that the
purpose of covert investigative (detective) actions is to collect evidence or verify the evidence already obtained in
a particular criminal proceeding, and this determines the functional role and significance of these actions. It is
proved that the results of covert investigative (detective) actions exist or are formalized as evidence. It is
established that in order to guarantee the legitimacy of the results of covert investigative (detective) actions,
requirements are set for them, which exist in the form of a certain normatively defined, mandatory system of
criteria that these results must meet for their use in criminal proceedings. In order to ensure the achievement of
the objectives of criminal proceedings through the use of covert investigative (detective) actions, the stages of
collection, verification, evaluation and use of the evidence obtained as a result of such actions should take place. It
is proved that these stages have their own importance for creating a legal guarantee of the legitimacy of the
obtained results, but at the same time, the peculiarities of conducting covert investigative (detective) actions as
specific means of proof must be taken into account at each of the stages of proof. It is proved that prosecutorial
supervision and judicial control over covert investigative (detective) actions are means of ensuring the legality of
the use of the results of their conduct in criminal proceedings with the absolute guarantee of the rights and
freedoms of its participants. The selection of procedural, organizational and procedural and organizational and
tactical directions of using the results of covert investigative (detective) actions and the corresponding forms of
their implementation are proposed. Attention is drawn to the fact that each of these directions and forms of their
implementation act as relatively independent means of increasing the effectiveness of pre-trial investigation and
the performance of the tasks of criminal proceedings, where each direction and its form is implemented in its own
procedural order. The foreign experience of regulatory and legal regulation of covert investigative (detective)
actions during the investigation, as well as the peculiarities of using their results in criminal proceedings of foreign
countries, is analyzed. It is indicated that the implementation of foreign experience in national criminal
proceedings should take into account the standards generally accepted in democratic countries in the field of
criminal justice. Based on the results of the study, proposals are formulated regarding the introduction of changes
and additions to the Criminal Procedure Code of Ukraine.
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