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1. luceprauio IpuCBSYEHO aHali3y TEOPETUYHUX 3aCall Ta IIPAaBOBUX MEXaHi3MiB eBporeisalii IMBiIbHOTO

3aKOHOJIABCTBA YKPaiHM B yMOBax MO0 CUCTEMHOI pekoaudikallii Ta €BpOIHTErpaLiliHOro KypCy Hallloi Aep>KaBU Ha

YIeHCTBO y €BpornelicbkoMy Co03i. AKTyasIbHICTh TEMU 3yMOBJIEHA HEOOXIHICTIO cucTeMHOI TpaHcdopmaliii

BITUM3HSIHOTO IIPUBATHOIIPABOBOIO NOPSAKY BiZNOBiAHO 0o cTaHnapTis npasa €C (acquis €C). O6IpyHTOBaHO, 110

pexoau@ikauis LluBinpHOro Kogexkcy YKpainu € BuU3Ha4aJIbHUM MalJaHYMKOM 71 IPOBEAEHHS afanTallii Ta
[IOJI0JIAHHS [IOCTPAASHCHKOrO IIPUBATHOIIPABOBOTO AYyali3My LIMBIJIbHOTO Ta FOCIOIAPCHKOTO 3aKOHOAABCTBA.
OpieHTallist Ha 3acaiu €BPOTENCHKOr0 MPUBATHOTO ITpaBa Ta MofesbHI Kogudikaiiii, Taki sk [TpoekT 3arasnbHoi
nosinkoBoi cxemu (DCFR), [IpuHuunu eBpomnercbkoro porosipHoro npasa (PECL), IIpuHIunm eBponeicbkoro
nenikrHoro npasa (PETL) ta ITpunuunu UNIDROIT, no3BoJisie BIPOBaguTH B YKPAiHCbKUI LMBIIbHUIL 060POT

HOBITHI IPUBaTHOIIPABOBi iIHCTUTYTU. BomHOYaC eBponei3alis BUMarae JOTpMMaHHS IPUHIUIIIB TPAaBOBOi



BM3HAY€HOCTi Ta BEPXOBEHCTBA IIPaBa, 1110 Nependavae YiTKiCTb, TPOTHO30BAHICTh Ta CTA0LIBbHICTh HOPM, a TAaKOX
ajanrarniio cygoBoi npaktuku y nyci npegenenTtis Cyay €C ta €CILI. JloBeneHo, o NpoLuec iHTerpaninHoro
30J1M>KEHHS BiTUM3HSIHOTO IIPUBATHOTO I1paBa 3 MpaBonopsakom €C € He yinlle TeXHIYHUM 3alI03UYEHHSIM
HOPMAaTUBHOTO MacuBy acquis €C, a ri106ajbHNUM, LIiHHICHUM, COL[iOKYJIbTYPHUM Ta iHCTUTYLiNHAM [IPOLIECOM
Tpancdopmallii BiTYN3HSIHOTO IPUBATHOIIPABOBOTO MOPSAKY. LIst TpaHcdoOpMaliis rnossirae B CACTEMHOMY
y3roJpKeHHi iIHCTUTYTIB i HOPM LIUBIILHOI'O 3aKOHOJABCTBA YKpaiHu 0 cTaHHapTiB npasa €C, yHipikoBaHUX aKTiB
€BPOINENCHKOr0 «M'SIKOTO [IPaBa», a TAKOX CIIiJIbHOI €BpOIeNChKOI LMBITICTUYHOI TpaauLii (ius commune).
JloBenieHo, 110 MPUHIMII IPABOBOI BU3HAUYEHOCTI SIK HEBil'€eMHUI1 CTPYKTYPHUII €JIEeMEHT BEPXOBEHCTBA IIPaBa B XOIi
eBpoIeizalii IpuBaTHOTrO MpaBa BUCTYIIAE K CKJIaHA JBOKOMIIOHEHTHA cucTema. OGIPYHTOBAHO NOLIbHICTD
oQiliiHOro HOpMaTUBHOTO 3aKPillJIEHHS IPUHLMITY IPABOBOi BUBHAUEHOCTI cepel] PyHAAMEHTAJIbHUX 3acCaf]
LIMBiZIbHOT'O 3aKOHOJABCTBA y CT. 3 LIK Ykpainu. O6rpyHTOBaHO AOLiIbHICTh HOPMAaTHBHOIO BUOKPEMJIEHHS Ta
3aKpIiIJeHHs IPUHLUITY YE€CHOI [i710BOi IPAKTUKU (Y CUCTEMHIH €JHOCTi 3 JOGPOCOBICHICTIO) Ta MPUHLUILY
nobpo3pruyaiiHoCTi (boni mores) K cCaMOCTIMHUX 3acal] JUBiJIbHOrO 3aKOHOIaBCTBa YKpaiHu. JloBesieHo, 1110
Jleranisanisi IpUHLUIY JOOPO3BUYANHOCTI 3aMiCTh 3aCTapiIoro KOHCTPYKTY «MOPaJIbHI 3aCafii CyCIIiJIbCTBa»
3abe3nevyye TepMiHOJIOTIUHY BilOBiIHICTb €BPONENCHKill TpaauLlii 0OMeKeHHS IPUBATHOI aBTOHOMII 30BHIIIHIMU
€TUYHUMU PaMKaMU JJIsl 3aXUCTY Iy6JiuHOro nopsaky. OGIpyHTOBAHO HAIPSIMU rapMOHi3allii BITYM3HIHOTO
IOTOBipHOTrO IIpaBa 3 eBporneicbkumu moaenbHumu Kogudikauismu (DCFR, PECL, ITpunuunu UNIDROIT).
JoBeneHo, mo pexogudikalis JOroBipHOro npasa YKpaiHu IOBMHHA 06a3yBaTHCS HA BiXoi Bifi (popMasibHO-
TEKCTYJIbHUX MiAXOiB HA KOPUCTb 3MiCTOBHOI BiIIOBIJHOCTI €BPOIENCHKUM CTaHIAPTAaM, F'OJIOBHUM OPi€EHTUPOM
SIKOi € IPUHLMI 30epeskeHHs foroBopy. HaykoBo 06IpyHTOBAaHO KOHLENTYaJIbHi 3acaiy pepOpMYyBaHHS iHCTUTYTIB
IepengoroBipHUX BiTHOCUH Ta YKJIAJ€HHA JOTOBOPIB Ha 3acaZiaX €BPOIIENCHKOr0 NOCBiny. [ljs peryatoBanHs
CY4aCHOT0 KOMEpLilfHOT0 060pOTY OOI'PYHTOBAHO BIIPOBAI’KEHHS IIPABUJI BUPIlI€HHS KOJi3ii CTaHIapTHUX YMOB.
3arnpornoHOBaHO 3aKPIlIUTU NPABUJIO B3AEMHOTO BUKJIIOYEHHS CYIIEPEYIMBUAX YMOB, 3TiHO 3 IKUM JOTOBIp €
VKJIaIeHUM Ha Y3roJ[)KEHUX iHAUBiAyasbHUX Ta MOAIOHMX 338 3MiCTOM CTaHJAPTHUX YMOBAX, a Cyllepe4InBi
CTaHJAPTHI YMOBU aHYJIIOIOTHCS 1 3aMiHIOIOTHCS IUCIIO3UTUBHUMY HOpMaMH 1pasa. OGIPyHTOBAaHO HOPMAaTHBHE
3aKpIIJIeHHS CTAHIAPTY «HaJIeXXHOI IpodeciitHoi 16ailIMBOCTI» 60P)KHMKA Ta PO3MIMPEHHS 3arajlbHOTO 0O0B'I3KY
CIIiBIIpali CTOPIiH, 3a SIKOTO KPEJUTOP HE Ma€ IIPaBa 3aliMaTy [TIACHMBHY OYiKyBaJIbHY MTO3UILLI0 3 METOIO CTSITHEHHS
HEeyCTOMKMU. [loBeieHO, 1[0 B YMOBax 36pOMHOro KOH(QJIIKTY IPUHLIUI PO3yMHOCTI BUMarae HalaHHs IPiOPUTETY
0€e31eKOBUM Ta F'yMaHiTapHUM (aKTOpaMm (36€pesKeHHsI XUTTS JI0[eil, 3aXUCT MaiiHa Bi 06CTpifiB) HaZ
€KOHOMIYHOI0 e(deKTUBHICTIO. Bu3HaUeHO TeopeTHYHi Ta MPakTUYHi 3acany eBporneisallii 1emikTHOro npasa Ta
IeJIiIKTHUX KOJIi3iiHMX IPUB’SI30K y MDKHApOJHOMY ITPMBAaTHOMY IIpaBi. OGIPYHTOBAHO Ilepexif 10 00’ eKTuBi3allii
[1033JJ0TOBipPHOI BiANOBINAIBHOCTI (TEOPIii pU3KKY), 30Kpema y (popMi CyBOPOi BiflIOBiaIbHOCTi BUPOOHMKA 32
nedeKTU MPOrpaMHOro 3abe3NeYeHHs Ta CUCTEM MITY4HOro iHTeaekTy. CGOpMyIbOBAaHO TEOPETHUKO-TIPABOBI
3acajiy COJIiIapHOI BiAIOBiAAIBHOCTI CIiB3aBAaBayviB KO Y BUIIAIKaX aJIbTEPHATUBHOI Ta HEBU3HAYEHO]
IIPUYMHHOCTI. Y KOJIi3iliHOMY IIpaBi 0OIPYHTOBAHO 3aMiHy IIPMB’SI3KY MiClisl BAMHEHHS JEeJIiKTy Ha Miclie
BUHUKHEHHS 6e310cepeiHbOI KOAY, a IJ1s1 JesliKTiB y uudpoBiil cdepi - 3anpoBaZKeHHS Cy0'€KTHO-LIEHTPUYHOTO
KpUTEPilo LIEHTPY iHTepeciB MOoTepI1isioro (MiclLst 1Oro 3BUYalHOr0 POXKMUBAHHS). Ha 0CHOBI cpOpMyIbOBaHUX Y
POOOTi HAYyKOBO-TEOPETUYHUX BUCHOBKIB PO3P0O0JIEHO Ta OOIPYHTOBAHO KOHKPETHI IIPONO3ULLii 1110/10 BHECEHHS

3MiH Ta [OTIOBHEHbB [0 YUHHOT'O 3aKOHOABCTBA YKPAIHM 3 METOI0 MOro rapMoHisarii i3 npasom €C

2. The dissertation is devoted to the analysis of the theoretical foundations and legal mechanisms of the
Europeanisation of Ukraine’s civil legislation in the context of its systemic recodification and the state’s European
integration course toward membership in the European Union. The relevance of the topic stems from the need for
a comprehensive transformation of the domestic private law order in line with EU law standards (acquis
communautaire). The author substantiates that the recodification of the Civil Code of Ukraine serves as a decisive
platform for conducting legal approximation and overcoming the post-Soviet private law dualism of civil and
commercial legislation. Aligning with the principles of European private law and model codifications - such as the
Draft Common Frame of Reference (DCFR), the Principles of European Contract Law (PECL), the Principles of
European Tort Law (PETL), and the UNIDROIT Principles - enables the introduction of modern private law



concepts into Ukrainian legal transactions. Concurrently, Europeanisation requires adherence to the principles of
legal certainty and the rule of law, ensuring the clarity, foreseeability, and stability of legal norms, alongside the
alignment of judicial practice with the jurisprudence of the Court of Justice of the European Union and the
European Court of Human Rights. The author demonstrates that the process of integrating domestic private law
with the EU legal order is not merely a mechanical transposition of the acquis normative body, but a profound
value-oriented, socio-cultural, and institutional transformation of the domestic private legal system. This
transformation entails the systemic harmonization of the institutions and norms of Ukrainian civil legislation with
EU legal standards, harmonized European soft law instruments, and the shared European civil law tradition (ius
commune). The author substantiates that the principle of legal certainty, as an intrinsic element of the rule of law
within the Europeanisation of private law, functions as a complex two-component system. The rationale for the
formal statutory entrenchment of the principle of legal certainty among the fundamental principles of civil
legislation in Article 3 of the Civil Code of Ukraine is established. The author substantiates the expediency of
statutory separation and codification of the principle of fair dealing (in systemic unity with good faith) and the
principle of boni mores as autonomous foundations of Ukrainian civil legislation. It is demonstrated that
incorporating the principle of boni mores in place of the outdated concept of «moral foundations of society»
ensures terminological consistency with the European tradition of delimiting private autonomy through external
ethical boundaries to protect public policy (ordre public). The author identifies the key avenues for harmonizing
domestic contract law with European model codifications (DCFR, PECL, UNIDROIT Principles). It is demonstrated
that the recodification of Ukrainian contract law must move away from formalistic and textual approaches toward
substantive compliance with European standards, with the principle of favor contractus serving as the primary
benchmark. In the dissertation, the author substantiates the conceptual framework for reforming the institutions
of pre-contractual relations and contract formation on the basis of European best practices. To regulate modern
commercial transactions, the implementation of rules governing the battle of forms is substantiated. It is proposed
to adopt the knock-out rule, pursuant to which a contract is concluded on the terms that are agreed in substance
and common standard terms, whereas conflicting standard terms are excluded and replaced by default statutory
provisions (jus dispositivum).
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