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Pedepar:

1. lnceprariiio nprucBsi9eHO OOIPYHTYBAaHHIO HOBUX HAYKOBHUX I10JIOKEHbD I[0/I0 IIPOLIECY CTAHOBJIEHHS Ta PO3BUTKY
3araJIbHONPABOBUX Ta raJy3€BUX IIPUHILMIIIB [IPaBa Ha TEPEHAX CEPEIHbOBIYHOI YKpaiHU BIIPOLOBXK IX — nepmoi
nosioBuHU XVII CT., BUSIBJIEHHS] 3aKOHOMIPHOCTE!N Ta 0COOJIMBOCTEN LIbOro npouecy. Y posaini 1 «Icropiorpadis Ta
IpKepesibHa 6a3a JOCIIIIKEHHS CTAaHOBJIEHHSI Ta PO3BUTKY [IPMHLMIIIB [IPaBa y CEPENHbOBIYHIN YKpaiHi»
IOCJiI)KeHO CTaH HayKOBOi po3po6Ky ITpobieMu Ta IPOBeIeHO aHali3 IpKepesbHOi 06a3u NocifikeHHs. BussieHo,
1110 aHaJli3 BKa3aHoi Npo06JIeMU He CTaB NIPEIMETOM OKPEMOTO HayKOBOI'O AOCJiIpKEHHS. ICTOpUKO-IIpaBOBUi
XapakTep pob60T 06YMOBHUB aHai3 A)KEPeJIbHOI 6a3u AOCiI)KeHHs. BcTaHOBIEHO, 1110 32 BKa3aHOI 06U HabyBaIu
YUHHOCTI pi3Hi iCTOPUKO-TIPaBOBi Ipykepera, sKi Oysiy MoAisIeHi Ha [Bi BeJIMKi TPYIY — [IaM’aTKU [1paBa Ta iHmIi
mxepena. Y posnini 2 «PopMyBaHHSs 3arajlbHOIIPABOBYX ITPUHIMIIIB Y CEpeIHbOBIUHIN YKpaiHi» focmiimkeHo
€BOJIIOLLiI0 TAaKUX [IPUHLIMIIIB, SIK CIIPaBEJJIMBICTh, CBOOOA, PiBHICTb Ta TyMaHi3M, iX 3MiCT Ta peasisalilo y Hopmax
cepenHbOBIYHOrO Mpasa. JJoBeZeHo, 10 CIIPaBejIMBICTb, K IOPUINYHA KaTeropis HabyBasa aTpubyTy NPUHLIUILY

IIJISIXOM BTiJIEHHS Y TIPaBOBiil HOPMI, a ii 3micT HabyBaB 3MiH sIK y 4aci, Tak i B mpoctopi. CyTHICTb IPUHLIUITY



CIIpaBEJJIMBOCTI OyJia neTepMiHOBaHa (opMaMu (IKepesaaMu) Ipasa, OgHAK MOro 3MiCTOBHE HAITOBHEHHS B yMOBaXx
PO3BUTKY iHCTUTYTIB CEPEIHBOBIYHOI J€p’KaBU HE 3aBXKIY MaJjIo IPOTPECUBHUI XapaKTep. APTYMEHTOBAHO, IO el
CcBOOO M, PIBHOCTI Ta r'yMaHi3My BUIIJIMBAJIM i3 MEHTAJIbHUX OCOOJIMBOCTEN YKPAiHCbKOTrO HApOLy, y CBITOTJISA ]
SIKOTO BiflOOPaKayIACs CTaBJIEHHS JIIOAVHY 10 HAaBKOJIMIIHBOI IiliICHOCTI, (POpMyBaIKCs IEPEKOHAHHS, ifeany,
IpUHLMINY OYTTS Ta LiHHICHI opieHTanii. HopMu yKpaiHCBKOTO 3BU4a€BOro NPaBa NPOTITOM CEPeIHbOBIYHOTO
nepiosy BU3HavyaIu 06Csr CBOOOAM SIK [ TPOMaJy 3arajioM, Tak i KO>KHOTO 4JleHa CyCIijibCTBa 30Kpema. BomHovac
CTaTyC CBOOOIM BIJIMBAB Ha I10JiJ1 HACEJIEHHS Ta BU3HA4aB CTYIiHb [IPABO3JIaTHOCTI. BcTaHOBIIEHO, 1110 32 106U
CepenHboBiuY4 ifies piBHOCTI Iepes, 3aKOHOM i Iepe, CyZoM peasli3oByBasacs IIIIXOM 3aCTOCYBaHHA HOPM
MIPOLECYaJILHOTO NIpaBa MiJl 4ac 37iiCHEHHS CYyJJOYMHCTBA, a HAaWIIOBHIllEe BTIIOBANACs Y AislJIbHOCTI KONTHUX CYZiB
Ta Ha TepeHax 3anopisbkoi Ciui. PO3BUTOK ryMaHiCTUYHUX ifieil 6YB NOB'SI3aHU i3 BUCOKUMU MOPAJIbBHUMU
CTaHJapTaMHU, IPUTAMAaHHMMU YKPaiHCbKOMY Hapo#y. BusHaueHo, 1o 32 OKpecyIeHoi o0 r'yMaHiCTUYHi ifei
SIKHaWTIOBHIlIlEe peai30ByBajNCs y rajysi KpUMiHaIbHOTO 1pasa. Y po3pii 3 «['eHesa rayy3eBrx [IPUHIIMIIIB
cepeHbOBIYHOrO MpaBa B YKpaiHi Ta iX BIIJIMB HAa POPMYBaHHS BiTYM3HSHOI IIPAaBOBOI TPafuLii» IIpoaHali30BaHO
0CO6IMBOCTi BUHUKHEHHSI, CTAHOBJIEHHS Ta 3aKOHOMIPHOCTi pPO3BUTKY NPUHLMIIIB LIMBIJIBHOTO i KpUMIHAJIBHOTO
[IpaBa, a TaKOX IIPUHLMIIIB [IPaBOCYZAA BIIPpOLoBXK IX — nepmoi nososunu XVII ct1. [IpoananizoBaHo reHesy
IIPUHIMIIIB [IUBIJIBHOTO IIpaBa — HENPUITYCTUMICTb 11030aBJIEHHS IIpaBa BJIACHOCTI, CyIOBUI1 3aXMCT LIUBIILHOTO
IIpaBa Ta iHTepecy, cBO60y IOrOBOPY Ta CBOOOY MiIIPUEMHULBKOI IisIIbHOCTI, 110 He 3a00pOHEHA 3aKOHOM.
BkasyeTbcs, 110 32 CEPEIHbOBIYHOTO N€Piofy BOHM NepebyBanu Ha cTafii popmyBaHH:. ¥ mexax GOpMyBaHHS
rajly3eByX MPUHIMIIIB MBIJILHOTO [IPaBa JOCIIKEHO PO3BUTOK IIiArany3eBuX IIPUHLMUIIB — IPUHLMIIB CIIaAKOBOIO
i mu1I06HO-CiMeTHOT 0 NpaBa, BUBHAYEHO OCOOJIMBOCTI iX GopMyBaHHS. Bu3HaueHo, 1110 32 03HaYEHOro Nepiony
(hopMyBaIMCsl IPUHLMIINA KPMMIHAJIBHOTO NIPaBa: BUBHAYEHHSI KPUMiHAJIbHOTO [IPABONIOPYLIEHHS (3/104MHY) 6€3
¢opmarizanii y mpaBoBUx mKepesiax; 0cobrncTa KpMMiHalbHa BiATIOBiAAIbHICTh; BUHHA BifIOBiNAIbHICTb, ii
HEBiIBOPOTHICTh; IudepeHLiallis Ta iHIMBinyasizallis KpUMiHaJbHOI Bi[IOBiNaJbHOCTI Ta TOKApaHHS; EKOHOMIs
KpuMiHaibHOI penpecii. [IpuHLnnu npasocyis GOpMyBaINCs Y JIOHI IPOLieCyaJbHOTO MpaBa sIK IpoLenypu
peasisanii HopMm MarepianpHOro npasa. Cepel; HUX BUOKPEMIIIOBAJIMCS €JIEMEHTU ITPUHLUIIIB: 32aKOHHOCTI;
IOCTYITHOCTI IO CyAy; yOJIiYHOCTi IIPaBOCYA, s, TIIACHOCTI Ta BiAIKPUTOCTI CyJOBOTO IIPOLECY; BiIbHOI OLIiHKU
IOKa3iB Cy[IOM; 3MarajibHOCTi Ta IIpoliecyasbHOI piBHOIIPABHOCTI CTOPiH; OGI'PYHTOBAHOCTI Ta 060B'SI3KOBOCTI

CYyJIOBOTO pillleHHsI; IPe3yMIILlii HEBUHYBATOCTi Ta CBOOOIY Y I1OJaHHI 10Ka3iB.

2. The dissertation is devoted to substantiating new scientific provisions on the process of formation and
development of general legal and branch principles of law in the territories of medieval Ukraine during the 9th -
first half of the 17th centuries, identifying patterns and features of this process. In Chapter 1, «History and Source
Base for the Study of the Formation and Development of Principles of Law in Medieval Ukraine», the state of
scientific development of the problem is investigated and the source base of the study is analyzed. It is found that
the analysis of the specified problem did not become the subject of a separate scientific study. It is established that
during the specified period, various historical and legal sources came into force - monuments of law and other
sources. In Chapter 2, «<Formation of General Legal Principles in Medieval Ukraine», the evolution of such
principles as justice, freedom, equality and humanism, their content and implementation in the norms of medieval
law are investigated. It is argued that the ideas of freedom, equality and humanism stemmed from the mental
characteristics of the Ukrainian people, in whose worldview a person’s attitude to the surrounding reality was
reflected, beliefs, ideals, principles of being and value orientations were formed. The essence of the principle of
justice was determined by the forms (sources) of law, but its content in the conditions of the development of the
institutions of the medieval state was not always progressive. The norms of Ukrainian customary law determined
the scope of freedom for both the community as a whole and each member of society in particular. At the same
time, the status of freedom influenced the division of the population and determined the degree of legal capacity.
It has been established that during the Middle Ages the idea of equality before the law and before the court was
implemented through the application of the norms of procedural law during the conduct of legal proceedings, and
was most fully embodied in the activities of the kopny courts and in the territories of the Zaporizhian Sich. The
development of humanistic ideas was associated with the high moral standards of the Ukrainian people, and they



were most fully implemented in the field of criminal law. In Chapter 3, «The Genesis of Branch Principles of
Medieval Law in Ukraine and Their Influence on the Formation of the National Legal Tradition», the features of the
emergence, formation, and regularities of the development of the principles of civil and criminal law, as well as the
principles of justice during the 9th - first half of the 17th centuries, are analyzed. The genesis of the principles of
civil law is analyzed - the inadmissibility of deprivation of property rights, judicial protection of civil law and
interest, freedom of contract, and freedom of entrepreneurial activity that is not prohibited by law. Within the
framework of the branch principles of civil law, the development of sub-branch principles - the principles of
inheritance and marriage and family law, and the features of their formation are determined. It is established that
during the specified period the principles of criminal law were formed: the definition of the concept of a crime
without formalization in legal sources; personal criminal liability; culpable liability, its inevitability; differentiation
and individualization of criminal liability and punishment; economy of criminal repression. The principles of justice
were formed within the framework of procedural law as procedures for implementing the norms of substantive
law. Among them, elements of the principles were distinguished: legality; accessibility to the court; publicity of
justice, publicity and openness of the trial; free assessment of evidence by the court; adversarial and procedural
equality of the parties; validity and bindingness of the court decision; presumption of innocence and freedom in
presenting evidence.
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BignoBigasibHuUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBnHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peeCTpallilo HAyKOBOIi

OisiILHOCTI

l'onynsak FOpint BikroposBuy

Tonyssk FOpiit Bikroposny

ConobyT Onpbra CepriiBHa

FOpuenko TetsiHa AHaToJiiBHA

Opuenko TerssiHa AHaTOJIiBHA



