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1. lucepTanisl € KOMIJIEKCHUM JOCIIIPKEHHSIM 3aXUCTY MIPaB Ta 3aKOHHUX iHTEPECiB Y4aCHUKIB MUTHUX IIPOLENYP 3
PO3POOKOI0 HOBUX HAYKOBO OOI'PYHTOBAHMX I10JIOXKEHD Ta ITpono3uliiil. ¥ posnini 1 «TeopeTuko-npaBoBi OCHOBU
3aXMCTy IIPaB Ta 3aKOHHUX IHT€PECiB yYaCHUKIB MUTHUX NPOLEAYP» LOCIIXEHO IPABOBY IPUPOAY MUTHUX
IIpoLeayp; 3arajbHi 3acayl MOHSTTS [IPaB Ta 3aKOHHUX iHTEpeCiB Y9aCHUKIB MUTHUX IIPOLEAYP SIK 00'€KTY 3aXUCTY;
BM3HAYEHO BUXiJIHI II0JIOKEHHS I[O/0 MIOHSITTS 3aXUCTY 3 PO3KPUTTIM BiANoBigHMX GOPM Ta CIIOCOOIB 3M1ifICHEHHS.
Briepie po3po6JieHO cy4acHy KOHLEILiI0 3aXUCTy [1PaB Ta 3aKOHHUX iHTEePeCiB y4aCHUKIB MUTHUX IIPOLENYP 3
OOI'PYHTYBaHHSIM JOLJIBHOCTI ii pO3BUTKY 3 IO€IHAHHSIM aIMiHICTPaTUBHOI, CyZ0BOi (OPM 3aXUCTy Ta
3aIpOBAIKEeHHS IIPUCYA0BOI Mezianii sk anpTepHaTUBHOI popmu. Briepiie BUOKpeMIIeHO I0pUIUYHI BIACTUBOCTI
MUTHUX Npouenyp: 1) ocHoBoOo npaBoBoro perysosaHHs € HopMu MK YkpaiHy; 2) 3a npaBoBOIO IPUPOJIOIO €
CIelliaJIbLHAMMU aJIMiHICTPaTUBHUMM NIpoLelypaMy; 3) IPaBOBUM 3aCOO0M peastizallii BUCTYal0Th MUTHI
(dopmanbHOCTI; 4) CTPYKTYPOBaHICTb Ta JleTajibHa [TPoLieCyabHa PEerjIaMeHTallis, 0 BUSBISIOTHCS Yepes

B3a€MOIIOB'SI3aHi CKJIAZJ0Bi: MUTHE OPOPMIIEHHS; MUTHUI KOHTPOJIb; CIIPABJISIHHS MUTHUX IIJIaTEXIB; 5) OpieHTaLis



Ha [1paBOBY (POPMY JisSJIBHOCTI CIeLjaIbHO YIIOBHOBAKEHUX BJIAJIHUX CYO'€KTIB (MUTHUX OPraHiB), sIKi FapaHTYIOTh
peasizalliio Ta 3aXMCT MUTHUX iHTE€pPECiB Ta MUTHOI 6€3IeKy AepskKaBy 3 OJIHi€l CTOPOHU, ¥ CTBOPIOIOTh CITPUSITIUBI
YMOBH [1J151 PO3BUTKY 30BHIIIHBOEKOHOMIYHO] JisI/IbHOCTI Ta 3a6e3eyeHHs1 6e311eKy CyCIijIbCTBa 3 iHIIO].
YII0CKOHaIEHO NIOHATTS aiMiHICTPaTUBHOIO OCKAP>KEHHS 3 YTOUHEHHSIM, 1O i€ BCTAHOBJIEHU [1IPAaBOBUMU
HOpMaMH IOCJIIOBHUN MOPSANOK [if OJ0 IIOLAHHS, IIPUMHATTS, PO3IJISAY CKapIru Ta BUPILIEHHS aIMiHICTPaTUBHOI
CIIpaBH IO CyTi MUTHUM OPTraHOM BUILIOTO PiBHS 3 METOIO 3aXMCTY IIPaB i 3aKOHHUX iHTepeciB 0cib, sKi nopylieHi
ab0 MOXKyTb OyTU MOPYILIEHI BHACIILOK IPUMHITUX aiMiHICTPaTUBHUX aKTiB, IPOLIeIyPHUX pillleHb, Aiil a0
6€37is7IbHOCTI MUTHUX OPraHiB. Habyy nonasbmoro po3BUTKY MOJIOKEHHS MO0 Kaacudikalii IpaB y4aCHUKIB
MUTHUX NIPOLIENYP 3 LOOIPALOBaHHIM HU3KU KpUTepii. Habynn nmomansuoro po3BUTKY MOJIOKEHHS 1010
[IPABOBOTO PETYJIIOBAHHS IIOPAKY aIMiHICTPATUBHOTO OCKAP>KEHHS a[IMiHICTPATMBHUX aKTiB, IPOLIELYPHUX
pileHs, 1iit a0 6e31isIbHOCTI O0yAb-SIKOTO aJIMiHiICTPATUBHOIO OPraHy SIK 000B’I3KOBOI IPOLENyPH JOCYIOBOTO
NOPSIIKY BPETYJIIOBAHHSI [1y6J1iYHO-TIPABOBOTO Cropy. Y po3fini 2 «I[IopsioK 3aXuCTy IpaB Ta 3aKOHHUX iHTepeciB
YYaCHUKIB MUTHUX [IPOLIEAYP» HA MifICTaBi KOMIIJIEKCHOTO aHali3y MaTepiaJbHOTO Ta MPOLECYalbHOTO
3aKOHO/IaBCTBA BUSIBJIEHO TEOPETUYHI Ta IPAaKTUYHi IPo6JeMU aJMiHICTpPaTMBHO-TIPABOBOi (OPMU 3aXUCTY B
KOHTEKCTI HEIOAABHO NMPUUHATOrO 3AIl; pO3risHyTO TEOPETUYHI Ta IIPAKTUYHI aCIIEKTU BUPIlIEHHS MUTHUX CIIOPiB
B MIOPSIIKY aAMiHICTPaTUBHOIO CYJOYMHCTBA; BU3HAYEHO KOHLIENITYalbHi 3aCafii BIPOBAPKEHHS iIHCTUTYTY Meiariii,
K (OpPMU aJIbTEPHATUBHOT'O BPETYJII0BAaHHSI MUTHOTO CIIOPY. Briepiie o6rpyHTOBaHO MOJIOXKEHHS 00 JOLiIbBHOCTI
3aIMIPOBAIKEHHS B ME’Kax JisJIbHOCTI alMiHICTPaTUBHUX CYy[IiB MOJEJIi IPUCYA0BOI MeAialii om0 BUpIlIeHH
MUTHUX CIIOPIB 4K JOCY0BOi (POPMU PO3B’SI3aHHS My6JIiYHO-TIPABOBOTO CIIOPY, MiJl 4ac SIKOi CTOPOHU 3a JOTIOMOT 010
Cynmi-MeiaTopa HaMaraloTbCs JOCIATTU MOrO BUPILIEHHS LUISIXOM [IEPErOBOPiB HA MPUHIUIIAX PiBHOCTI MIPaB,
KOHQifeHIiltHOCTI, IOOPOBIIBHOCTI, HEYIIEPEIKEHOCTI CyAi-MeiaTopa, 0 0(POPMIIIOETHCS MEiallifiHOIO Yrogo1o.
YII0CKOHAJIEHO HAYKOBi IOJIOXKEHHS OO0 3[iCHEHHS IPOLLEAYPH aIMiHICTPAaTUBHOIO OCKap>KEHHS B MUTHIN cdepi
3 KOHKpeTU3alli€lo HU3KU 0COOIUBOCTEN. YTOUHEHO MOHSTTS Ta BUIJIEHO CYTHICHI XapaKTepUCTHUKUA MUTHOTO CIIOPY
K IIpeJMETa aAMiHICTPaTUBHOTO CYyJJOYMHCTBA. YJOCKOHAJIEHO HAayKOBI [10JIOKEHHS 100 y3arajJbHEHHS
3apyODKHOrO 4OCBiNy MPaBOBOi peryiameHTalii Meaiatii. JlicTany noAanbuoro po3BUTKY HayKOBi IIOJIOXKEHHS MO0
BU3HA4YEHHS IOHATTSI MUTHOTO CIIOpY. Po3po6iieHo poekT 3akoHy YKpainu npo BHeceHHs 3MiH 10 KACY 3 meToio

BM3HAYEHHS [TPABOBUX 3aCaj, TA MOPSIKY IIPOBELIEHHS IPUCYL0BOI Meiallii.

2. The dissertation is devoted to a comprehensive study of the protection of the rights and legitimate interests of
participants in customs procedures. Chapter 1 «Theoretical and Legal Bases of Protection of the Rights and
Legitimate Interests of Participants in Customs Procedures» examines the legal nature of customs procedures,
general principles and concepts of rights and legitimate interests of participants in customs procedures as an
object of protection; initial provisions regarding the concept of protection are defined with the disclosure of the
relevant forms and methods of implementation. The concept of customs procedures has been clarified, and their
legal properties have been highlighted: 1) a certain field of application - customs legal relations; 2) arise on the
basis of customs legislation; 3) oriented to the legal form of activities of customs authorities, which guarantee the
implementation and protection of customs interests and customs security of the state on the one hand, and create
favorable conditions for the development of foreign economic activity and ensuring the safety of society on the
other hand; 4) detailed procedural regulation of the sequence of actions of participants in customs legal relations,
as a result of which a specific legally significant expected result is achieved; 5) customs formalities are the legal
means of implementation. The undecideds at the legislative level of the issue of setting the definition of an
administrative appeal and its correlation with the pre-trial procedure for resolving a public-law dispute are
substantiated. Amendments to Art. 2 of the LAP, which should contain a generalized definition of an administrative
appeal as a mandatory pre-trial procedure for the settlement of a public legal dispute. On the basis of the general
theoretical concept of the division of subjective rights, their classification was carried out during the
implementation of customs procedures. In chapter 2 «Procedure for Protection of the Rights and Legitimate
Interests of Participants in Customs Procedures» based on a comprehensive analysis of material and procedural
legislation, theoretical and practical problems of the administrative-legal form of protection in the context of the
recently adopted LAP were identified; the peculiarities of resolving customs disputes in the order of administrative



proceedings were considered; the conceptual principles of the implementation of the institution of mediation as a
form of alternative settlement of the customs dispute were determined. The peculiarities of the administrative
appeal as a separate administrative procedure have been established. It was specified that the procedure of
administrative appeal of administrative acts, procedural decisions, actions, and inaction of customs authorities is
carried out in the following stages: 1) initiation of administrative proceedings based on a complaint; 2) review of the
complaint; 3) adoption of an administrative act (decision-making) and its implementation. The main innovations
and conflicts regarding the procedural actions of customs authorities during each stage of the complaint
proceedings in the context of the adopted LAP, customs legislation in Ukraine, and European practice were
studied. On the basis of the analysis of court practice regarding the resolution of customs disputes, it has been
proven that the most widespread categories of administrative cases include cases of disputes regarding the appeal
of decisions, actions or inaction: 1) regarding the determination of the product code according to the Ukrainian
classification of goods of foreign economic activity (hereinafter - UCG FEA); 2) regarding the adjustment of the
customs value of the goods; 3) regarding the return to taxpayers of customs and other payments erroneously
and/or excessively paid to the budget, the control of which is carried out by the customs authorities. The concept
has been clarified and the essential characteristics of a customs dispute as a subject of administrative proceedings
have been highlighted.
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2. Yuliia Pavliuchenko

KBasigikamis: 1. . ., npodpecop, 12.00.04

Imentudikarop ORCID ID: 0000-0003-1504-8384

HoparkoBa iHpopMmawist: https://scholar.google.com/citations?hl=ru&authuser=2&user=4Ypt6gEAAAA]
ITIoBHe HaﬁMeHYBaHHﬂ IOpI/I,I[I/I‘{HOi 0COOM: JloHebKUi HAl[iOHATbHUI yHiBepcureT imeHi Bacuna Cryca
Kopg 3a €IPIIOY: 02070803

MicquHaXO,I[)KeHHﬂ: ByJ1. 600-pivyus, 6yz. 21, Binuug, Binaunpkuii p-H., 21021, Yrkpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

BaacHe IlpizBume Im's I10-6aTbKOBI:
1. Kopasnsb Ipuna @enopisHa

2. Iryna Koval

KBasigikamnis: 1. 1. ., npodecop, 12.00.04

Imentudikarop ORCID ID: 0000-0001-9348-3061

JoparkoBa iHdopmauist: https://scholar.google.com.ua/citations?user=0iLpTqIAAAAJ&hl=ru

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: JloHeLbKuil HAL[iOHAIbHUI yHiBepcuTeT imeHi Bacuia Cryca
Kopg 3a €IPIIOY: 02070803

Micue3HaxoaKeHHS: ByJ1. 600-pivus, 6yz. 21, Binnuug, BinHunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue IlpizBume Im's ITo-6aTbKOBI Benaunesny Onena AnarosiigHa

roJIOBH pagu

BsiacHe I'Ipi3que Im's [1o-6aTBKOBI BensnesBuy OsieHa AHaroJliiBHA

rOJIOBYIOYOrO Ha 3acigaHHi



BigmoBizasibHU 32 MiATOTOBKY Comnobyt Osmbra CepriiBHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




