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1. IHCTUTYT UMBIJIILHOI Ai€30aTHOCTI y UMBIIBHOMY IIpaBi YKpaiHu Ta OKpeMux KpaiHax €C

2. The Institution of Civil Capacity in the Civil Law of Ukraine and Certain EU Countries

Pedepar/anoTamis:

1. lucepraris € nepumuM y BiTYM3HSHIN Haylli LMBLIBHOTO NPaBa CIelialbHUM KOMIIJIEKCHAM JIOCJiIKEHHSIM
TEOPETUYHUX Ta ITPAKTUYHUX ACIIEKTIB IHCTUTYTY LIUBIJIbHOI [Ii€30AaTHOCTI Y LIMBIJIbBHOMY IIPaBi YKpaiHu Ta OKPEMUX
Kpainax €C. YV guceprauii BU3Ha4€HO METOM0JIOTIIO JOCIIIKEHHS Ta 3L4iHCHEHO OIJIAL JiTEPaTypy 3a TEMOIO
IUCEPTALIMHOIO LOCJII)KEHHS. PO3IJISIHYTO CTAHOBJIEHHS Ta PO3BUTOK 3aKOHOAABCTBA LI0M0 31iICHEHHS], B TOMY
yucJi 3 ypaxyBaHHSM pekonu@ikaliii (OHOBIEHHS) LMBIIbHOTO 3aKOHOIABCTBA YKPaiHU Ta BOEHHOTO CTaHYy.
3po671eHO BUCHOBOK, 110 iHCTUTYT LMBIIbHOI Ai€e3naTHOCTI Pi3NYHMX 0Ci6, X0ua I 104YaB CBill OCHOBHUI PO3BUTOK 3
yacy HaOyTTs1 YKpaiHOIO HE3aJIeKHOCTI, OJHAK Ma€ IIIMOOKe iCTOpAYHE KOPiHHS i pO3BUBABCS i[l BIIJIMBOM
PUMCBLKOTO IIpaBa, PafiFHCHKOI TPAaBOBOi TPaAMILii, a IOTIM i €BPONENCHKUX CTAaHAAPTIB. [HCTUTYT Ai€3MaTHOCTI B
YKpaiHi 3a3HaB 3HaYHUX 3MiH 32 OCTaHHI KiJIbKa €CSATUIIITh, 0COOJIMBO Y KOHTEKCTI TpaHchopMallii IpaBoBOi
CHUCTEMH Ta iHTerpauii YKpainu 10 €BponenchKoro CriBToBapucTBa. KpiM TOro, 3a pe3ysbTaTaMy JOCIiIKEHHS
PO3BUTKY IHCTUTYTY Ai€30aTHOCTI B YKpaiHi 3aIIpOMIOHOBAHO PO3BUTOK LJbOT0O iHCTUTYTY YMOBHO IOAUIMTU HA KijlbKa

eTarliB, 3okpema: 1) CtaHoBseHHs (1991-2000 poku): micsist 3aKiH4eHHs PasiHCbKOTO IIepioly OCHOBHUIA 3aKOH,



Konctutynis Ykpainuy, 6ysa npuiinara y 1996 potii, 1o cTaszo 0CHOBOIO IJ1s1 IPaBOBOTO PETyYJIIOBaHHS 1i€3TATHOCTI
rpomMazsH. Y et yac 6ys0 3aKkjIaieHo OCHOBY [1JIsI [IPAaBO3aTHOCTI Ta [i€e3aTHOCTI, sIKa BiANOBinasa Mi>KHapOgHUM
cTaHjapTaMm; 2) PeopmyBaHHS LUBiIbHOTO 3akoHOAaBCTBa (2000-2010 pokn): y 2003 poli 6ys10 NpUIHSTO
LlnBinbHUI KOHEKC YKpaiHy, SIKM 3HAYHO YTOYHUB IOHSTTS IPABO3JATHOCTI Ta Aie3naTHOCTi; 3) [locunenHs
3axucty npas (2010-2020): 3anpoBaisKeHHSI 3MiH 1010 3aXMCTY [IpaB HEIIOBHOJIITHIX Ta 0Ci6 3 00MeXXeHUMU
3/1iGHOCTSIMH, Y TOMY YMCJIi 3MiHU Y IIOPSIKY BU3HaHHS Hefie3gaTHuMY; 4) CyvyacHi 3MiHU Ta TeHaeHuii (2020-2022
pokn): y 2021 pouii 6yJiy IPUIHSTI NONPABKY, SIKi 320€311€4yI0Th OiIbIll BUCOKUI PiBEHb 3aXUCTY IPaB JIIoJeH 3
MEHTaJIbHUMU PO371a/1aMH, JO3BOJISII0UM iM 36epiraTyl ie3aTHiCTh IIPU NPOBEEeHH] OL[iHOK iXHbOI 30AaTHOCTI; 5)
3MiHU 3aKOHOJABCTBA YKpaiHu B yMOBaX BOEHHOTO cTaHy (2022 pik mo Ternep). Y gucepTaliiHOMY AOCTiIKeHH]
HaJlaHa 3arajbHa XapaKTe€pPUCTUKA LMBIUIBHOI [4i€30aTHOCTI B IMBIIBHOMY ITpaBi YKpaiHU Ta OKpeMux KpaiHax €C.
nie3patHOCTI. Y mucepTanii po3risiHyTO OCOGIMBOCTI BUHUKHEHHS LIMBiJIbHOI Aie3naTHOCTI. Bu3HaueHo mincrasy,
MOPSIOK 0OMesKEeHHS IIUBIJIbHOI Ai€3IaTHOCTI Ta MPUNMHEHHS [[UBILHOI Ai€3IaTHOCTI SIK 32 IUBIIbBHUM ITPaBOM
YKpainy, Tak i okpemux Kpainax €C.

2. The dissertation is the first specialized comprehensive study in Ukrainian civil law scholarship devoted to the
theoretical and practical aspects of the institution of civil capacity in the civil law of Ukraine and certain EU
countries. The dissertation defines the research methodology and provides a review of the literature on the topic
of the dissertation research. The formation and development of legislation concerning the exercise of civil capacity
are examined, including with due regard to the recodification (renewal) of the civil legislation of Ukraine and
martial law. It is concluded that the institution of civil capacity of individuals, although it began its principal
development from the time Ukraine gained independence, nevertheless has deep historical roots and developed
under the influence of Roman law, the Soviet legal tradition, and subsequently European standards. The institution
of civil capacity in Ukraine has undergone significant changes over the past several decades, especially in the
context of the transformation of the legal system and Ukraine’s integration into the European Union. In addition,
based on the results of the study of the development of the institution of civil capacity in Ukraine, it is proposed to
conditionally divide the development of this institution into several stages, in particular: 1) Formation stage
(1991-2000): after the end of the Soviet period, the fundamental law, the Constitution of Ukraine, was adopted in
1996, which became the basis for the legal regulation of citizens’ civil capacity. During this period, the foundation
for legal capacity and civil capacity corresponding to international standards was laid; 2) Reform of civil legislation
(2000-2010): in 2003, the Civil Code of Ukraine was adopted, which significantly clarified the concepts of legal
capacity and civil capacity; 3) Strengthening of rights protection (2010-2020): the introduction of amendments
concerning the protection of the rights of minors and persons with limited abilities, including changes in the
procedure for declaring persons incapacitated; 4) Modern changes and trends (2020-2022): in 2021, amendments
were adopted ensuring a higher level of protection of the rights of persons with mental disorders, allowing them to
retain civil capacity while assessments of their capacity are being conducted; 5) Changes in the legislation of
Ukraine under martial law (from 2022 to the present). The dissertation research provides a general
characterization of civil capacity in the civil law of Ukraine and certain EU countries. The concept of civil capacity,
its legal nature, and content are defined. The differentiation of civil capacity is examined. The dissertation
considers the peculiarities of the emergence of civil capacity. The grounds and procedure for the limitation and
termination of civil capacity are determined both under the civil law of Ukraine and that of certain EU countries.
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e [Tonos €. O. [lesiki nUTaHHS NPaBOBOi MPUPOIU Li€3NATHOCTI Ta PO3MEKYBAaHHS ITIOHSTh «1[MBiJIbHA
Ii€e3[1aTHICTb» Ta «LIUBiJIbHA IPABO3JATHICTb» OCOOU. AKTyasbHi MUTaHHS PO3BUTKY I0PUAMYHOI HAyKU B I1epio,
BOEHHOTO CcTaHy: 36. Te3 MixkHap. HayK.-IPakT. KOH®. (M. JIbBiB, 17 Tpas. 2024 p.). JIsBiB; TopyHs: Liha-Pres,
2024. C. 202-205.

o [Tonos €. O. OKpeMi acIriekTy BU3HaY€HHS 00CsTy Ta 03HaK LIUBLIBbHOI ie3gaTHOCTI (i3uYHUX OCib 32
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B YMOBaX BillHU: JIIOACBKUM BUMIp: MaTepianu Bceykp. Hayk. KoH®. (M. Oneca, 12 rpyz. 2024 p.) / 3a 3ar. peq. €.
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conference (Riga, October 3-4, 2024). Riga, Latvia: Baltija Publishing, 2024. C. 274-279.

e [Tonos €. O. OKpeMi NUTAaHHS BUBHAYEHHS [IOHSTTS Ai€30ATHOCTI 32 LUBIJIbBHUM 3aKOHOABCTBOM YKpaiHU.
TeopeTuuHi Ta NpakTU4Hi NpobseMu peasisauii Hopm npasa: marep. IX MixkHapogHOi HayKOBO-TIPaKTUYHOI
KoH(pepeHuii (M. Kpemenuyk, 22-23 rpyans 2023 p.). Kpemenuyk: JIsiB-TopyHs: Liha-Pres, 2023. C. 521-523.

¢ [Tomnos €. O. [IpaBoBe perysoBaHHS Jie3[aTHOCTI HEIIOBHOJIITHIX 0Ci0 Ha YKPaiHChKUX 3€MJISIX IPYroi
nosiosunu XVIII - nouatky XIX crositTs. [Ipobiemu Ta nepcrnekTuBYA PO3BUTKY Cy4yaCHOI HayKu: 30. Te3
nonosinei 11 MixkHap. HayK.-NIPaKT. KOHQ. MOJIOAUX HAYKOBLiB, aCIipaHTIB i 37,00yBaviB BUIIOi OCBITU (M.
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