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1. TIpencraBiena po6oTa € CydaCHUM KOMIUIEKCHUM JIOCTIiI)KEHHSIM KPUMiHAJIbHO] BilTIOBIaJIbHOCTI 3a F€HOLM,
3[iICHEHVM i3 BUKOPUCTAHHSIM 3arajJlbHOHAyKOBUX i CIIeliaJIbHMX METO/IB [1I3HaHHSI, 3 BUBUEHHSIM, PO3KPUTTSIM,
CHCTEMAaTH3alli€l0 Ta y3araJbHEHHSIM iCTOpii CTaHOBJIEHHS KPUMiHAJIBHOI BifIIOBiAAIbHOCTI 32 TEHOLU],
MIXXHaApOJHOrO i 3apybiKHOrO AOCBily TPaBOBOi persiaMeHTalii KpUMMiHaIbHOI BifIIIOBiaIbHOCTI 3@ 100 BUMHEHHS,
31 BCTAaHOBJIEHHSIM O3HaK CKJaJy T€HOLMY 1 aHali30M MOKapaHHS 32 OTO BUMHEHHS, a TaKOX i3 pO3POOJIEHHSIM
HAyKOBO OOI'PYHTOBAHUX MTPOTIO3ULiH O/I0 BAOCKOHAJIEHHS KPUMiHAIbHOTO 3aKOHOAABCTBA YKpaiHu. JJocmimKkeHHs
reHe3y KpUMiHaJIbHOI BiiTIOBiNA/IbHOCTI 3a TEHOLU], aJI0 3MOT'Y BCTAHOBUTY, IO ii CTAHOBJIEHHS iCTOPUYHO
posnoyanocs y 30-x pokax XX CTOJITTA Mif, 4ac Mi>KHapogHUX KoHpepeHLil 3 yHidikalii KpumiHaibHOTO IIpasa.
[TinTBEpIKEHO, 1[0 OCHOBHUM KEPEJIOM 11711 GOPMYBaHHS IOHSITTS «T€HOLU Y € IIpalls Mif Ha3Boto «[IpaBmiiHHS

nepxas Oci B OKynoBaHi#1 €Bporni». 3po6sieHO BUCHOBOK, 1110 [leplile HayKOBe BU3HAUEHHS 'eHOLMY € Habarato



IIMPIIAM 32 KOHBEHLiIIHE, OCKIJIbKA HAM OXOIUIIOETHCS INMPOKUI CIIEKTP HOro ¢popm: PisndyHUM, 6i0JI0TiYHUIA,
KyJIbTYPHUM, EKOHOMIYHMH, PEJIriiHNN, MOPaJbHUH, COLiaJIbHUI TOWO. AKIIEHTOBaHO, 10 KoHBeHLig Ipo
3ano6iraHHs 3J104MHY FeHOLM Y Ta [I0KapaHHs 3a HbOT'O CTajla KOMIIPOMICHUM HOPMaTUBHO-TIPABOBUM aKTOM,
OCKIiJIbKY B Hill 3aKpiljieHo Jauie 6a30Bi popmu reHonuay. KoncrarosaHo, mo eekTUBHA peasizallis M0oJI0XKeHb
KoHBeHLIii mpo 3aro6iranHs 37104MHY F€HOLM Y Ta IOKapaHHS 32 HbOTO TPUBAJIMI Yac 3aMLIaIacs YCKIALHEHOIO
yepes CKJIaIHICTb CTBOPEHHS CllelliaibHuxX TpubyHalis («ad hoc») Ta BincyTHICTb MOCTIMHO 1il040ro cymoBoro
Oprany, I0pYUCIMKIIis SKOTO MOIINPIOEThCS Ha FeHOLU . 3’1COBaHO, 110 3 NPUNUHATTIM y 1998 poui Pumcbkoro
CTaTyTy Mi>XKHapOZHOr0O KpUMiHaJIbHOTO CYAy 6YJI0 BUpilIeHO Tpo6ieMy MO0 BiZICYTHOCTI BKA3aHOTO TIOCTIHO
IIi0YOro OpraHy 3 PUCAUKLIEIO MO0 3JI0YMHY F€HOLKY. 3allpOIIOHOBAHO ME€PION3allil0 CTAHOBJIEHHS
KPUMiHaJIbHOI BiNIOBiJAJbHOCTI 32 T€HOL W/, BUIIJIEHO MIiCTh BiAIIOBITHUX MePiofiB. TaKoX 3alIpOIIOHOBAHO
ki1acudikalilo reHoUUIy 32 TAKUMU KPUTEPISIMU: 32 cPepoIo CYCIiIbHUX BiIHOCKH; 32 L[i/IbOBOIO IPYIOI0 MO0 SIKOi
BUMHSETbCS F€HOLMT,; 3aJI€)KHO BiJl IepebyBaHHs TEPUTOPIi y cTaHi BiliHM a60 30pOITHOro KOHQIIIKTY; 3a HaMipamMu
Ta MOTUBaMU BUMHEHHS reHouuay. Posrisnaetbest 3apyoiKHUI LOCBiT IPOTUIil reHOLMy 3 KOHCTaTallielo
BiZICYyTHOCTI OJHaKOBUX ITiXOZiB IO [IPaBOBOi PerylaMeHTalii KpUMiHaIbHOI BifIIOBiAA/IbHOCTI 3a i€ KpUMiHaJIbHE
[IPaBONIOPYLIEHHS. 30KpeMa, KpUMiHalbHUM 3aKoHOAaBcTBOM ®panuii, [Tospmi Ta Itasii 3akpinieHo 6inbpim mmpoke
BU3HaUeHHs reHouuny. KpumiHasnpHi konexkcy Opanii Ta [Tosbii MicTATh HEBUYEPITHUN MTEpPeliK JIOACHKUX
3axuIeHUX I'PYyI, @ B KPUMiHAJIbHOMY 3aKOHOZABCTBI ITasii po3mupeHo 06'eKTUBHY CTOPOHY reHouuny. [Tpu nbomy
B KpUMiHasbHOMY 3aKOHOHABCTBI CIIIA 3aCcTOCOBAaHO BYKYMH MiAXif 00 BU3HAYEHHS reHouuay. KpyMinaabHU
Kogekc Kurato B3arasi He nepepoayae KpUMiHaJIbHY BiiTIOBiA/IbHICTb 32 TeHOLU. Y KPUMiHAJIBHOMY
3akoHOZaBcTBi Himeuunnu, Hopsgerii, Benukoi bputanii, Bpasuinii Ta Kanagy 3acTOCOBaHO KOHBEHLIIMHUY TiAXiT 0O
BM3HAUEHHS TeHOLUy. Y AucepTalii po3IyIsIHYyTO 00'€KT TeHOUUIY. Y XOAi JOCiIKEeHHS POJOBOro o6’eKTa
reHouyy IiliIeHO BUCHOBKY, IO HUM € CYCIIiJIbHi BITHOCHHU Y c(epi 3a6e31edeHHs] MUPY, JIIOISHOCTI Ta
Mi’KHapPOJIHOTO IIPaBONOPSIKY. KOHCTaTOBaHO, 1110 BUKOPUCTAHHS TEPMiHA «JIIOASHICTb» € Oi/IbIl OOIPYHTOBAHUM,
HiX TepMiHa «be3reKa JII0[ICTBa», OCKIJIbKA OCTaHHIM BUHUK Yepe3 HETOYHUU nepekyal MibXKHapOJHUX aKTiB Ha
HalliOHaJIbHY MOBY. 3’COBAaHO, 10 BKJIIOYEHHS B XapaKTEPUCTUKY POJIOBOTO 00’€KTa FeHOLUY BKa3iBKM Ha
JIIOSIHICTD TIOPSA, i3 MDKHAPOIHMM IIPaBOIIOPSAKOM 3abe3iedye BU3HAHHS TOTO, 1[0 T€HOLM, [10CSTa€e Ha CYCIIiIbHi
BiZJHOCHHH, $Ki rapaHTyIOThb OCHOBHU JIIOJCBKOIO CIIiBiICHYBaHHS Ta € BiIMiHHUMU Bif] CYCIiJIbBHUX BiJHOCHUH, 1[0 €
00'€KTOM MIKHapOAHOTO IIPaBONOPSAKY. 3allpOIIOHOBAHO BHECTU 3MiHU 10 Ha3BU po3finy XX KpuminanbHOro
KOJleKCy YKpaiHy, 3aMiHUBIIU CJIOBA «Oe3IeKH JII0JCTBAa» Ha CJI0BO IIOASHOCTI». Y X0[li AOCTiI>KEHHS OCHOBHOTO
6e3rocepeHbOro 06'€eKTa reHOLMY BCTAaHOBJIEHO, 1[0 HUM € CYCIIIbHI BinHOCUHM y cdepi 3abesrnedyeHHs
icHyBaHHS Hal[iOHQJIbHUX, €THIYHUX, PACOBUX UM PeJIriiiHuX rpyil. JJogaTkoBum 6e3nocepesHiM 06’'eKTOM reHOLuAy
€ CYCIIiJIbHI BiJHOCHHY, 110 326€31€4yI0Th XXUTTS], 3[l0POB’s, CTaTEBY CBOOOLY, CTaTEBY HEIOTOPKAHICTh, BOJIIO, YE€CThb
i rinHicTh, 0COGUCTY CBOGOLY, CBOGOY ITepeCcyBaHHS JIIOOUHY, [IpaBa Ha JOCTATHIN PiBEHb KUTTS, IPOJOBKEHHS
JIIOJICBKOT'O POJLY, BiJIbBHOTO BUOOPY Miclisl epebyBaHHS, a TaKOX IIpaBa AUTUHU Ha 3[J0POBUI PO3BUTOK,

30€pesKeHHs iHIUBiNyalbHOCTI, CiM'I0 Ta 6aTbKiBChKE ITiKJIyBaHHS.

2. The presented work is a modern comprehensive research of criminal responsibility for genocide, carried out
using general scientific and special methods of cognition, with the study, disclosure, systematization and
generalization of the history of the formation of criminal responsibility for genocide, international and foreign
experience in the legal regulation of criminal responsibility for its commission, with the establishment of the
features of the composition of genocide and the analysis of punishment for its commission, as well as the
development of scientifically substantiated proposals for improving the criminal legislation of Ukraine. Research
into the genesis of criminal responsibility for genocide has made it possible to establish that its formation
historically began in the 1930s during the International Conferences on the Unification of Criminal Law. It has been
established that the main source for the formation of the concept of "genocide" is the work entitled "Axis Rule in
Occupied Europe". It has been concluded that the first scientific definition of genocide is much broader than the
conventional one, as it covers a wide range of its forms: physical, biological, cultural, social, economic, religious,
moral, social, etc. It is emphasized that the Convention on the Prevention and Punishment of the Crime of
Genocide became a compromise legal act, as it enshrines only the basic forms of genocide. The effective



implementation of the provisions of the Convention on the Prevention and Punishment of the Crime of Genocide
has long remained complicated by the difficulty of establishing «ad hoc» tribunals and the absence of a permanent
judicial body with jurisdiction over genocide. It was found that with the adoption of the Rome Statute of the
International Criminal Court in 1998, the problem of the absence of a permanent body with jurisdiction over the
crime of genocide was resolved. A periodization of the formation of criminal responsibility for genocide is
proposed, six periods of its formation are distinguished. It is also proposed to classify genocide according to the
following criteria: by the sphere of social relations; by the target group against which genocide is committed;
depending on whether the territory is in a state of war or armed conflict; by the intentions and motives for
committing genocide. The dissertation examines foreign experience in combating genocide, noting the absence of
uniform approaches to the legal regulation of criminal responsibility for this criminal offense. In particular, the
criminal laws of France, Poland, and Italy enshrine a broader definition of genocide. The criminal codes of France
and Poland contain an exhaustive list of protected human groups, while the criminal law of Italy has expanded the
objective side of genocide. At the same time, US criminal law takes a narrower approach to defining genocide. The
Criminal Code of China does not provide for criminal responsibility for genocide at all. The criminal legislation of
Germany, Norway, Great Britain, Brazil and Canada applies a conventional approach to the definition of genocide.
The dissertation examines the object of genocide. In the course of researching the generic object of genocide, it
was concluded that it is social relations in the sphere of ensuring peace, humanity and international law and order.
It has been established that the use of the term “humanity” is more justified than the term “security of mankind”,
since the latter arose due to inaccurate translation of international acts into the national language. It has been
found that the inclusion of an indication of humanity in the characterization of the generic object of genocide,
along with the international legal order, ensures the recognition that genocide encroaches on social relations that
guarantee the foundations of human coexistence and that are distinct from social relations that are the object of
the international legal order. It is proposed to amend the title of Section XX of the Criminal Code of Ukraine by
replacing the words "security of mankind" with the word "humanity". In the course of researching the main direct
object of genocide, it was established that it is social relations in the sphere of ensuring the existence of national,
ethnic, racial or religious groups. An additional direct object of genocide is social relations that ensure life, health,
sexual freedom, sexual integrity, will, honour and dignity, personal freedom, freedom of movement of a person, the
rights to an adequate standard of living, the continuation of the human race, free choice of residence, as well as
the rights of the child to healthy development, preservation of individuality, family and parental care.
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