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1. BnamtyBaHH4 IiTel-CUPIT Ta AiTel, 1030aBj1eHuX 6aTbKiBCbKOIO MiKJIyBaHHS, SIK peaisallis IpUHLUITY
IepP>KaBHOI OXOPOHU CiMTi.

2. Arrangement for Orphans and Children Deprived of Parental Care as the Implementation of the Principle of
State Family’s Protection.

Pedepar:

1. Incepraliis € NepumM y BiTYM3HSIHIN Haylli ClIeliaJIbHUM KOMILJIEKCHUM JOCJIiIKEHHSM IIPAaBOBUX MTPObJIeM
BJIAIITYBaHHS JIiT€H-CUPIT Ta AiTel, 1036aBjIeHuX 6aTbKiBCHKOTO ITiKJIyBaHHS, SIK peasiizallii MpUHIUILY Iep>KaBHOI
0XOpOHU CiM'1. Y ripoueci 3[iliCHeHHS JOCIIIPKEHHS Y po60Ti po3p06JieHO i 00IrPyHTOBAHO KOHILETIIIi0
II0JIICUCTEMHOI TypOOTH OO AiTe-CUpiT Ta HiTei, M1036aBIeHUX 6aTbKiBCbKOTO MiKJIyBaHHS, K JisSIbHOCTI
Iep>KaBu, FPOMAJIIHCBKOTO CYCIIiIbCTBA (HEAEP>KABHUX i KOMEPLINHUX iHCTUTYLIN), OKpeMUX (i3YHUX OCib i3
OXOPOHU i 3aXMCTy IpaB Ta iHTepeciB AiTel, CIprusSHHS IXHbOMY 10OpOOYyTYy, MOKJIMBOCTI peaizanii cBOro
SKATTEBOTO 1 TBOPYOTO MOTEHIialy, 0 IPYHTYEThCA HA HOPMaxX MDKHAPOAHOTO Ta HAl[iOHAJIbHOTO IIPaBa.
BusHayeHO OCHOBHI 3acaiyl KOHLEMLii, OKPECJIEHO KOJIO [IMTAaHb, SIKi MalIOTh CTATU CTPATEriYHUMY HAIIPSIMaMU
BI,OCKOHAJIEHHSI 32aKOHOJIABCTBA, @ TAKOXK OCHOBHI HAIpsIMU peastidallii ep>kKaBHOI [OJIiTUKY B 3a3HadeHiil cdepi. [lo

OCHOBHUX BHCHOBKIB i ITporno3uuiiif, cGopMyJIbOBaHUX Y POOOTI, HajiexKaTh TaKi: 1010 BUSHAYEHHSI [IOHATb «(popmu



BJIALITYBAHHS IiTei-CUPIT Ta JiTell, 1036aBjIeHNX 6aTbKiBCbKOTO IMiKJIyBaHHS», «yCUHOBJIEHHS», «OIiKa Ta
MiKJIyBaHHS» Ta iX 3MiCTy; BUCHOBKH 1010 IIPABOBOI IPUPOAU NATPOHATY Ta MiClig HOPM IIPO NAaTPOHAT Y
3aKOHOJIaBCTBI; BITHOCHO 3abe3redyeHHs Hallkpauux iHTepeciB AUTUHU ITPYU BUPillIeHH] MUTaHHS [TPO MOXJIUBICTD
CIIiJIKyBaHHSI MK KOJIMIIHIMU MiJOMIYHUMY i IPUIOMHUMH 6aTbKaMHU; IOA0 36€peKEeHHS iIHTePHATHUX 3aKJIakiB;
1[0/10 YHOPMYBAHHSI IPOL€lyPU YCUHOBJIEHHS Y 3aKOPJOHHUX JUIJIOMAaTUYHUX YCTaHOBax YKpaiHu. O6GrpyHTOBaHO
MIPOTO3UIIiIO MO0 HEOOXiTHOCTI HEeBiIKIaAHOTO IpUENHaHHs YKpainu 1o KoHBeHIlii po 3axuct gitei ta
CIiBPOOGITHUITBO B Tajy3i MDKI€p>KaBHOTO YCUHOBJIEHHS Bifl 29 TpaBH4 1993 p. i pedopMyBaHHS y 3B'S13Ky 3 LIUM
3aKOHOJIABCTBA, 1[0 BPETYJIbOBYE BiTHOCUHU 3 YCUHOBJIEHHS. CHOPMYJIbOBAaHO HU3KY TPONO3ULiN WOI0
ypockoHaneHHd HopM CK YkpaiHy, iHIINX HOpMATUBHO-TIPABOBUX aKTiB, 1[I0 BPETYJIbOBYIOTh BiTHOCUHU 3 OXOPOHU

IIpaB Ta iHTepeciB AiTel, BIalITyBaHHS JiTel-CUPIT Ta AiTell, 1030aBeHUX 6aTbKiBCbKOI'O MiKJIyBaHHSI.

2. The dissertation is the first in the domestic science of comprehensive study of the legal problems of the
arrangement for orphans and children deprived of parental care, as the implementation of the principle of State
family’s protection. Every child deserves a happy childhood in all its manifestations, the environment with the love
and care of the family, the protection of the state, society and community, the opportunity to grow and fully
develop. In Ukraine, the vector of State social policy on children and society’s perception of ways and means of
protecting orphans and children deprived of parental care has changed over the last thirty years. The approval by
order of the Cabinet of Ministers of Ukraine dated 09.08.2017 No. 526-r of the National Strategy for the Reform of
the System of Institutional Care and Upbringing of Children for 2017-2026 and the action plan for the
implementation of its first stage updated the issue of using family forms of arrangement for orphans and children
deprived of parental care. In the process of the research, the author developed and substantiated the concept of
polysystem care for orphans and children deprived of parental care, as the State activity, civil society (non-State
and commercial institutions), individuals to protect and defend the rights and interests of children, to promote
their well-being, and to realize their life and creative potential, based on the norms of international and national
law. The basic principles of the concept are defined, the range of issues that should become strategic directions
for improving legislation, as well as the main directions for implementing state policy are outlined. The main
conclusions and offers of the work are: concerning definition of a concept “a form of arrangement for orphans and
children deprived of parental care”, “adoption”, “custody and guardianship” and their contents; conclusions
regarding the legal nature of the patronage and the place of the rules on patronage in the legislation; concerning
the provision of the best interests of the child when considering the possibility of communication between former
wards and foster parents; the preservation of residential institutions; regarding the rationalization of adoption
procedures in foreign diplomatic institutions of Ukraine, etc. The definition of adoption as a form of arrangement
for orphans and children deprived of parental care has been formulated. Adoption is the acceptance by the
adoptive parent (s) of a child into their family and is carried out by a court decision, resulting in rights and
obligations similar to those between parents and children and their relatives, on the one hand, and between the
adoptive parent and descendants. It is proposed to understand guardianship (custody) as a form of arranging for
orphan or child deprived of parental care into a family in order to ensure and protect his personal non-property
and property rights and interests. It is proved that relationships are often formed between foster parents, foster
parents and wards, which in fact can be considered family, and not simply to provide services for the maintenance
and upbringing of the child. In the case of such relations, their participants have the right to communicate, meet
even after the termination of the support agreement. In the event of a dispute about the right of communication
between foster parents, foster parents and biological parents of former wards, the court should be based on the
principles of the best interests of the child, as well as take into account the interests of actual educators and
parents. On the basis of a systematic analysis of the norms of the current legislation on patronage, it is concluded
that patronage is not a form of arrangement for orphans and children deprived of parental care, but has signs of
social service. Contradictions in the rules governing the relationship of the patronage make their understanding
unfaithful, lead to disputes and abuse of orphans and children deprived of parental care. Given the purpose of
establishing patronage, taking into account the ambiguity of the term “patronage” in the legislation, as well as the
fact that the Family Code of Ukraine regulates family relations, and not social security relations, the provisions of



chapter 20 of section IV should be revised, its norms should receive clear forms on the purpose, grounds and rules
for establishing patronage over children. There is justified the proposition to accede immediately to the
Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption of May, 29, 1993 and to
reform in this regard the legislation, which regulates the adoption relationship. There are formulated the proposals
to improve the norms of the Family Code of Ukraine, other legal acts, that regulate relations on protection of the
rights and interests of children, the arrangement for orphans and children deprived of parental care.
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