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Pedepar:

1. Incepraliito NpUCBSYEHO OCOOIMBOCTSIM Cy4YaCHOTO MEXaHi3My 3aXUCTY TPYAOBUX IPaB i 3aKOHHUX iHTepeciB B
KOHTEKCTi pO3BUTKY HECTaHIAPTHOI 3aifHSITOCTI, a TaKOX MTpobJeMam peasizallii iHAUBIyaJbHUX Ta KOJTEKTUBHUX
(yHIAMEeHTaJbHUX TPYLOBUX NIPaB MpaliBHYUKIB, 3aJy4€HUX 0 HECTAHJAPTHO] 3aiHsaToCTi. Y Po3nini 1
IYCepTalifHOi pOOOTH 3[ilICHEHO aHaJli3 CYTHOCTI MEXaHi3My 3aXUCTy TPYLOBUX IIPAB i 3aKOHHUX iHTEPECiB B
acIieKkTi po3BUTKY HECTaHIAPTHUX GOPM 3alHITOCTI. 3a3HAa4eHO, 10 MEeXaHi3M 3aXUCTY TPYAOBUX IIPaB i 3aKOHHUX
iHTepeciB - rHy4ka cUCTEMa, sIKa TPaHCHOPMYETHCSI Iif] BIIJIMBOM LM(poBizallii CycHinbCTBa i Ipalli, pO3BUTKY
HECTaHJAPTHUX (POPM 3alHATOCTI, Ai€l0 MPAaBOBOTO PEKMMY BOEHHOTIO 4acy, i pearye Ha 3MiHy CYCIIiJIbHO-
MOJIITUYHUX i COLiaTbHO-€KOHOMIYHUX BiTHOCHH 3MiHaMu ii eJleMeHTiB — 3aKOHOIaBCcTBa y cepi mpati, BuziB

(dhopM 3aXUCTy TPYAOBUX IIPaB i 3aKOHHUX iHTEpecCiB, Cy0'€KTIB 3aXUCTy TPYIOBUX IIPAB i IPOLeyP 3aXUCTY.



3anponoHOBAaHO PO3IJISIIATY MEXaHI3M 3aXUCTY B TPYLOBOMY IpaBi sIK noegHaHHs: (1) mpaBa ocobu Ha 3axXUCT, (2)
[IPaBOBUX HOPM, SIKUMU BpPETyJIbOBaHe IIPaBO Ha 3aXMCT i ioro peasnisanis, (3) dopM i criocobis 3axucTy, (4)
IIpoLieyp 3aXUCTy, (5) CyO'eKTiB (YUaCHUKIB TPYIOBUX IIPAaBOBiHOCHH, SIKi MAIOTh [IPABO Ha 3aXUCT, Ta OpraHiB
Ilep>KaBHOI ByIafiy, CyiB, IHIIMX iHCTUTYLiH, yIIOBHOBAaKEHUX 3[IiMICHIOBATH 3aXUCT TPYJOBUX IIPaB i 3aKOHHUX
iHTepeciB). AKLIEHTOBAHO yBary Ha KOMIIJIEKCHOMY XapaKTepi MOHATTS 3aXUCTY NPaB i 3aKOHHUX iHTepeciB y
TPYZOBOMY IpaBi. JJocinKeHi KaTeropii «3akoHHUM iHTepec» i «Cy0O’eKTUBHE IIPaBO», 3alIPOIIOHOBAHO
PO3MEXKOBYBATU TPYLOBUI 3aKOHHMI iHTEpPEC Ta Cy0'€KTUBHE TPYI0BE MIPABO 32 3MiCTOBHMMU i (OpMaIbHUMU
KpUTEPisiMU. 3MICTOBHUMU KpUTepisiMu €: (1) CyTHICTb 3aKOHHOTO iHTepecy i Cy6’eKTUBHOTO 1PaBa, (2) 3MicT
3aKOHHOTO iHTepecy i Cy0’eKTUBHOTO I1paBa, (3) MoBeiHKa KOPECIIOHYI0YOoro Cy6'eKTa y IIpaBOBiIHOCHHAX, 1110
BMHUKAIOTh BHACJIITOK peasisalii 3akoHHOro iHTepecy abo peasisallii Cyd'€eKTUBHOrO IIpaBa, (4) CTPyKTypa
3aKOHHOTO iHTepecy i cyO’eKTuBHOTO npasa. Jlo popmanbHUX KpuTepiiB Hanexarts: (1) popmabHa I0pUgUiHa
BU3HAYEHICTb 3aKOHHOTO iHTepecy i Cy6'eKTUBHOTO NPaBa, (2) AeTasnisalis ix 3akpinyieHHs B npasi, (3) CTyMHiHb
rapaHTOBAHOCTI i 3ab6e3ne4eHoCTi TpaBoM. Po31in 2 npucBsueHnii MOHSATTIO HECTAaHAAPTHOI 3aMHATOCTI, ii popMam i
BIUJIMBY Ha peasisallilo Ta 3axXUCT [1paB ITpaliBHUKIB, 3a/Iy4€HUX 10 HECTAHJAPTHOI 3aliHATOCTI. BuU3HauyeHo, 110
HeCTaHJapTHa 3aHATICTh — i€ 30ipHUI TEPMIH, 1II0 OXOIII0E COO010 GOPMU 3aHATOCTI, BiIMiHHi BiJi CTaHIAPTHO]
32 OJHUM YU KiJIbKOMa KpuTepisimu. Ha mincrasi aHasizy HayKoBuUX Ipalp Y cdepi HecTaHIapTHOI 3aliHATOCTI
BUSIBJIEHO [IPUHLUI (POPMYJIIOBAHHS IIOHSITTSI HECTAHJAPTHOI 3aHATOCTI «Bif, IPOTUIIEKHOTO»: OyIIb-s1Ki (popMU
opraxizauii npaui, gKi Bifjpi3HsI0TbCA Bif, IOCTINHOI (6€3CTPOKOBOI) po60OTH Ha YyMOBaX IIOBHOIO POGOYOTO Yacy 3a
MicLieM 3HaxXOJpKEeHHS i ITi7y KOHTPOJieM POGOTOIABIIS, — BBAXKAIOTHCSI HECTAHIAPTHOIO 3aMHATICTIO. 3alIPOTIOHOBAHO
aBTOPCbKEe BU3HAUEHHS [IOHSITTSI HECTAHIAPTHO]I 3aliHATOCTI K opMU oprasisauii npauji y BUIJIsIAi TPyAOBUX
BiJHOCHH, BiIMiHHUX Bifi CTaHAPTHUX, Ta,/a00 BiIHOCUH (PiKTMBHOI CAaMO3alHATOCTI, 32 IKUX iCHye €KOHOMI4Ha
3aJIEKHICTb Yepe3 0co6MCTe BUKOHAHHS 0CO0010 pO6OTH (HaZaHHS IOCIYT) 1711 OLHOTO i TOTO )X 3aMOBHUKA Ha
PeryJsipHill OCHOBI 32 BUHAropoay, 1o € il €IMHUM ab0 OCHOBHUM JDKEPEJIOM JIOXOAY. 3alIPOIIOHOBAHO
kiacuQikyBaTu HECTaHAAPTHI GOPMU 3alHATOCTI 3a KPUTEPieM iX 3aKOHOJIaBYOro (IPaBOBOTr0) 3aKpinsieHHs. 1o
PerjIaMeHTOBAaHMX 3aKOHOJIABCTBOM HaJI€XKaTh: THyYKUN PEXKUM POOOYOTO Yacy; HaloOMHA pobOoTa; AUCTaHLiliHA
po60Ta; po60Ta HA yMOBAX HEIIOBHOTO POGOYOro yacy; poboTa Ha yMOBaxX TPYLOBOro IOrOBOPY 3 He(piKCOBaHUM
pobounm yacom (poboTa 3a BUKJIMKOM), poOOTa Ha MifiCTaBi CTPOKOBOTO TPYLOBOr0 IOrOBOPY; TMUMYACOBA i CE30HHA
3alHSATICTB; Mpal rir-crelianicTis; M03UKoBa Npals (ayTcTadinr, ayTCOPCUHT, JIi3UHT [IepCOHAy); Ipalis 3a
LIMBiJIbHOIIPABOBUMHU JOroBOpaMu. JIo HecTaHIAPTHUX (OPM 3aHSITOCTI, HE BPEryJIbOBaHUX 3aKOHOJABCTBOM, aHi
TPYZOBUM, aHi OyJp-SIKNUM IHIINM, HaJeXaTb: IJ1IaTPOpPMEHHA POOOTa CEPBiCiB 3 JOCTaBKY TOBAPIB Ta [1€pPEBE3€HHS
nacaxupis (npaus Ha nu@poBux miat@opmax), HETBOPKIHT, KOBOPKIHT, AisyibHICTh B R&D odicax; HezapeecTpoBaHa
3alHATICTb Y OPMaZIbBHOMY CEKTOPI (TiHbOBA 3alHATICTh). DOpMU HECTAaHIAPTHOI 3aHSITOCTI 32 KpUTEPieM ix
IIPABOBOi BU3HAYEHOCTi BAPTO PO3MEKOBYBATU Ha CTA0isIbHI i HeCTabisbHi (IpeKapHi). 3aKOHOABY0
perJaMeHTOBaHy HeCTaHJIapTHY 3alHTICTh MOXHA BBa)KaTH CTabiJIbHOIO, OCKiJIbKY NepedadeHi opuuyHi
rapaHTii Takoi 3ailHATOCTi, @ HEperJIaMeHTOBaHa [IPAaBOM HECTaHAAPTHA 3alHATICTh 3aBXKAU Mae NpeKapHui
XapaKTep, € HECTAOINIbHOIO, 3 OIJISIAY Ha BifICyTHICTb OyJ1b-SIKOrO 3aKOHOJ,ABYOI0 YHOPMYBAHHS Ta FaPaHTIl 114

ocib, sKi 3ayry4yeHi 10 Takoi 3alHATOCTI.

2. The dissertation is focused on the peculiarities of the modern mechanism of protection of labour rights and
legitimate interests in the context of development of precarious work, as well as the problems of implementation
of individual and collective fundamental labour rights of workers engaged in precarious work. Chapter 1 of the
thesis analyses the essence of the mechanism for protection of labour rights and legitimate interests in terms of
development of non-standard forms of employment. It is noted that the mechanism for protection of labour rights
and legitimate interests is a flexible system which is transformed under the influence of digitalisation of society
and labour, development of non-standard forms of employment, and the wartime legal regime, and responds to
changes in socio-political and socio-economic relations by changing its elements - labour legislation, types of
forms of protection of labour rights and legitimate interests, subjects of labour rights protection and protection
procedures. The author proposes to consider the mechanism of protection of rights in labour law as a combination
of: (1) the right of a person to protection, (2) legal provisions which regulate the right to protection and its exercise,



(3) forms and methods of protection, (4) protection procedures, (5) subjects (participants to labour relations which
have the right to protection, and public authorities, courts and other institutions authorized to protect labour
rights and legitimate interests). The author focuses on the complex nature of the concept of protection of rights
and legitimate interests in labour law. The author examines the categories of "legitimate interest" and "subjective
right" and proposes to distinguish between labour legitimate interest and subjective labour right by substantive
and formal criteria. The substantive criteria are: (1) the essence of a legitimate interest and a subjective right, (2)
the content of a legitimate interest and a subjective right, (3) the behaviour of the relevant subject in legal relations
arising out of the exercise of a legitimate interest or exercise of a subjective right, (4) the structure of a legitimate
interest and a subjective right. Formal criteria include: (1) formal legal certainty of the legitimate interest and
subjective right, (2) detail of their entrenchment in law, (3) degree of guarantee and security of law. Chapter 2 of
the research is devoted to the concept of precarious work, its forms and impact on the exercise and protection of
the rights of workers engaged in precarious work. It is determined that precarious work is a collective term which
encompasses forms of employment which differ from standard employment by one or more criteria. Based on the
analysis of scientific works in the field of precarious work, the author establishes that domestic researchers
formulate the concept of precarious work "from the opposite": any forms of labour organisation that differ from
full-time work with subordination to the employer are considered to be precarious work. The author offers his
own vision of the concept of precarious work as a form of labour organisation in the form of labour relations other
than classical labour relations or self-employment relations, in which there is an economic dependence of an
employee on an employer through personal performance of work (provision of services) on a regular basis for
remuneration. The author proposes to classify non-standard forms of employment according to the criterion of
their legislative (legal) regulation. Those regulated by law include: flexible working hours; home-based work;
remote work; part-time work; work under an employment contract with non-fixed working hours (on-call work),
work under a fixed- term employment contract; temporary and seasonal employment; work of gig-specialists;
borrowed labour (outstaffing, outsourcing, personnel leasing); work under civil law contracts. Non-standard forms
of labour that are not regulated by law, either labour or any other, include: platform work of services for the
delivery of goods and passenger transportation (work on digital platforms), networking, coworking, activities in
R&D offices; unregistered employment in the formal sector (shadow employment). According to the criteria of
their legal certainty, forms of precarious work can be classified as stable and unstable (precarious).
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Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu



InenTudikarop ROR:

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:
1. CBiukapboBa fIpociasa BitasniiBHa

2. Yaroslava V. Svichkarova

KBasigikamis: k.10.1., nouent, 12.00.05
I,ILeHTPI('l)iKaTop ORCID ID: 0000-0001-8068-6249
JopaTrkoBa inpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Myzporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: By [Tymkinceka, 6yz. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. TpyHoBa 'anuHa AnarosiiBHa

2. Halyna A. Trunova

KBasmigikamis: x. . 1., gou,, 12.00.05
InenTudikarop ORCID ID: 0000-0002-1829-2561
JoparkoBa indpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: IHcTUTYT Iep>kaBy i paBa im. B. M. Kopenpkoro HarjioHanbHoi

akazeMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TPbOXCBITUTENbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma BiracHOCTI: lepxasHa

Cdepa ynpaBiiHHS: HaujonanbHa akazemis HayK YKpainu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biacue IpizBuie Im's ITo-6aThKOBI [Tapxomenko Harasnis MukonaiBHa

TOJIOBH pajgu

Biacue IpizBume Im's Ilo-6aThKOBI ITapxomenko Hatanis Mukosaisza

rOJIOBYIOYOTO Ha 3acCiiaHHi



BigmoBigasbHUH 32 MiATOTOBKY Ckpunsiok O.B.

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




