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1. Y nuceprauiiiHiil po60Ti PO3IJISIHYTO MifCTaBU [JIs1 CKACYBaHHS PillleHb MDKHAPOJHOTO KOMEPLiMHOTO ap6iTpaxy
Ta 0COBIMBOCTI 3aCTOCYBaHHSI HOPM MPOLIECYaIbHOTO Mpasa. li TEOPETUYHOI0 OCHOBOIO CTaB aHaJli3 3araibHoi
XapaKTEePUCTUKU Ta TEOPETUYHUX ACTIEKTIB IIPOLIEAYPU OCIIOPIOBAHHS PillleHb MDKHAPOJHOIO KOMEPLIITHOTO
ap6iTpaxy. Y3araJbHEeHO IiX0AU IO LIbOrO BU3HAUEHHS 3 yPaxXyBaHHSIM BUCBITJII€HHS CKJIJIOBUX TEPMiHA
«iHO3€MHUI1 eJIEMEHT» i MaTepiaJlbHUX IPABOBIIHOCKH, 110 PO3IJISAAIOTECS apbiTpaxkeM. ITopsn 3 MM pPO3KPUTO
0COOJIMBOCTI JaHOTO OpraHy LMBiJIbHOI IOPUCIMKIIII, aHai3yI0uM IIPYU LIbOMY MDKHAPOIHE Ta Hal[iOHaJIbHE
3aKOHO/IaBCTBO, a TAKOXX HAyKOBIi My0OJliKallii, onpuilofHeHi B 1l ranysi. [lifctaBy 1J1s1 cKacyBaHHS pillleHb
MIXKHApPOJHOTIO KOMEPLINHOro apbiTpaxy AOCIiIKYIOTbCS 3 yPaXyBaHHSIM XapaKTEPUCTUKU pillleHb TPETENCHKOTO
CyILy, SIKi MOKYTb OYTH 06’€KTaMU OCIIOPIOBAHHS B [TOPSIKY LIMBIJIBHOTO CyLOYMHCTBA. [Ipy IbOMY 3BEPTAETHCS

yBara Ha JIUCKYyCilHiCTb IMTaHHS ITPO MOXKJIUBICTD PO3IJIAAY NAHOI KaTeropii crpas y NOPSIKY rOCMOLAPChKOro, a



He LIMBIJIbHOTO CYLOYMHCTBA. BpaxoBylouu miclie Mi>KHapOJAHOTrO KOMEpLIiHOro apbiTpaxy cepe] iHINUX OpraHiB
LIMBIiZIbHOI I0PUCIUKLiI, 3BBEPHEHO yBary Ha MOro BJIACTUBOCTI SIK €(DEKTHBHOIO IIPAaBOBOTO 3aXUCTY B KOHTEKCT]
peasizallii npasa Ha cripaBeyInBUi cyf. OJHMM i3 HUX € IIPOTroJIolIeHa BiTKPUTICTh (IJIaCHICTb) CyIOBOTO PO3IJIsLy,
B TOMY YMCJIi ¥ CIIpaB PO Nepersisiy, pilleHHs! MiXKHApOJAHOrO KOMepLifHOro ap6irpaxy. O6MeXXeHiCTb peasizaii
IIPUHLIMITY IJIACHOCTI (BiIKPUTOCTI) IPOIIOHYETHCS PEasi30ByBaTH 1 MPU PO3IJIsi CylaMH 3asB IIPO CKAaCyBaHHS
ap6iTpaXXHUX pillleHb, OO PYHTOBYIOUM JAHMII MiAXiA THM, 110 KOHDIEHIIIHICTb PO3IJIsLy ClIpaBy apOiTpakem He
KOPECIOHIyEThCS 3 BiICYTHICTIO 3aKOHO/IaBYOI'0 BCTAHOBJIEHHSI OOMEKEHOI BiIKPUTOCTI I1pY Nepersisifi pillleHHs
TaKOro TPETENChKOro Cyy. BincyTHiCTh 3aKOHOZABYOTO 3aKPillJIeHHS BU/IiB Ta O3HAK CTOPIH SIK OCHOBHUX Cy0’€KTiB
PO3IJISIAY CIIOPY MDKHApPOIHMM KOMEPLiMHUM ap6iTpakeM BU3HAYAETHCS SIK OCOOIUBICTD MEepersiay apoiTpakHUX
pilleHb Y IOPSAKY LIMBIILHOTO CYJOYMHCTBA. Lle yckianHIOe 3'CyBaHHS KOJla Y4aCHUKIB CIIPaBU TPETENCHKOTO
pO3IJIsAy, SIKi MAIOTh MaTEPiaJIbHO-IIPABOBY Ta MPOLECYaJIbHY 3aiHTEPECOBAHICTD Y PE3yJIbTaTaX BUPILIEHHS CIIPaBU
apb6iTpaxeM. BogHouac y nucepraliiiHiil po60Ti aHali3yI0TbCs MPOLELyPH 3BEPHEHHS 10 CyAy i3 IpoLecyaJbHUM
IOKYMEHTOM IIPO OCIIOPIOBAHHS PillleHHSI Mi>KHapOJAHOTO KOMEPLIiMHOro apoiTpaxky Ta po3riisiy, anesiiHumM
CyJlOM TaKoi 3as1BM (KJIOTIOTAHHS) [10 CYTi, @ TAKOX JIETiTUMallil0o NeBHUX NPOLeAYP Y 3B’513Ky 3 LUM. BinkpuTTs
IIPOBA/IPKEHHS Y CIIPaBi IIPO OCIIOPIOBAHHS PillleHb MI>KHAPOZHOTO KOMEPLIIHOr0 apbiTpasKy € IO3UTUBHUM
HACJIiIKOM IOTPUMAaHHS 3 60Ky Cy0'€KTa 3B€pHEHHS MTPOlleCyabHUX BUMOT, 1[0 BUCYBAIOTHCS HalLliOHATbHUM
3aKOHO/IaBCTBOM [I0 3as1BU IIPO OCKAP’KEHHsI pillleHHs 3a3HaueHoro apoiTpaxy. IlincTasu [ cKacyBaHHS pillleHb
MIXKHApPOJHOIO KOMEPLiHOro apoiTpaxy NOIisA0ThCS HA yOJIiYHO-IIPABOBY Ta IPYMBAaTHO-IIPaBOBY rpynu. [lepma
XapaKTePU3y€eThCs MOKIIMBICTIO BUXO/ly CYZY 3a MeXi 3asIBJIEHMX BUMOT 0CO0H, sIKa 3BEPHYJIACH 10 CYAY,
He3aJIeXXHO Bifl OBO/IB BiANOBiNHOI 3as1BU. Pa3oM i3 cynepewinBicTio y61iYHOMY MOPSIIIKY, 1O HUX IIpolLiecyajibHe
3aKOHOJABCTBO BiIHOCHUTb i BUSIBJIEHHS HEHAJIEKHOI IIepeadi CIIOpy Ha BUPILIEHHS MIKHAPOJHOIO KOMEPLIIHOTO
ap6iTpaxy 3 oIy Ha HOTo IpeIMeT i 3aKOHOAABYi I0JIOKEHHS. HarosiomyeTbcs, o peasnizaiis my6aivyHo-
[IPaBOBUX IIiICTaB CKaCyBaHHS apOiTPaKHOr'O aKTa HaJa€e Cy[0Bi TOBHOBAXXEHHS Ha CKaCyBaHHS BKa3aHOTO pillleHHS
He3aJIeXXHO Bif] IOBO/iB 0CO6H, KA 3BEPTAETHCS JIO CYAY i3 3as1BOIO IIPO OCKAP>KEHHS Takoro pimeHHs. [Topsy, i3 uum
ny6J1iYHO-TIPaBOBA TPyIa MifCTaB IJ1s1 CKACyBaHHSI PillleHHsI MDKHAPOJHOI0 KOMEPLIHOTo ap6iTpaxy 00yMOBjIEHA
HEOOXiJIHICTIO IOCSITHEHHS My0JIiYHOr0 iHTepecy IpHU OLHIIi isSIbHOCTI TAKOTO TPETEHCHKOIO CYAY 3 OOKY
KOMIIETEHTHOTO CyAy Jlep>KaBy, KOTpUH 3[iliCHIOE Meperssiy, BKazaHoro akrTa. [lificTaBy npruBaTHO-IIPaBOBOi Ipynu
3aCTOCOBYIOTbCSI 32 YMOBH 3asIBJIEHHS [IPO HUX IOPUIUYHO-3aiHTEPECOBAHUMU CYO'€EKTaMU B IIPOLIECYAIBHOMY
IOKYMEHTI, 0 MOJAEThCS A0 cyny. [Ipyu posrisai cynepedsnBocCTi y6IivyHOMY NOPSAKY YKPaiHU SIK MiCTaBU IJIs1
CKaCyBaHHS pillIeHHSI Mi>KHapOJHOTI'O KOMEPLIHHOro ap6iTpaky 3a3Ha4aeThCsl PO HEBU3HAYEHICTh y

BUIXiJ] CyZy 32 MeXi JOBOJIIB i 3allepe4eHb YYaCHUKIB CIIPaBU [103BOJISIE€ CTBEPAKYBATU IIPO MTPAarHEHHs 3aKOHOABLIS
peanisyBaTy BTPYYaHHS AepKaBu B 0CO0i KOMIIETEHTHOTO Cy/ly Y IPABOBiIHOCHMHY IPUBATHO-TIPABOBOTO XapaKTepy
0e3 ypaxyBaHHs [103Ullii 3a3HaYeHuX cy6’ekTiB. CyliepewInBiCcTh pillleHHs MIXXHAPOJIHOTO KOMEPLiHOTo ap6iTpaxy
ny6J1iYHOMY NOPSIKY YKpaiHU niepefdadae MOKIJIUBICTb IOTO TJIYMay€HHS B PO3MIMPEHOMY 3HAUEHHi.
[NocigoBHICTE XapaKTEPUCTUKY MyOJIiYHO-TIPABOBUX IiICTAB 71 CKACYBAHHS PilllEHHS BKa3aHOTO TPETENCHKOTrO
Cy[ly IIPM3BEJIO 40 HeOOXiMHOCTI IPUAIJIMTHU yBary HeBiJlIOBIAHOCTI IpeMeTa CIIOPY BUPILIEHHIO MIPXKHApOLHOMY
KOMEPLiTHOMY ap6iTpaxy 3 ypaxyBaHHSIM, SIK i B JycepTalliiiHiil po6oTi B 11iIOMYy, OCHOBHHUX 3aCaJ, METOOJIOTi
HAyKOBOTO Mi3HaHHS.

2. The dissertation work examines the grounds for annulment of international commercial arbitration awards and
the peculiarities of applying procedural law norms. Its theoretical foundation is based on the analysis of the
general characteristics and theoretical aspects of the procedure for challenging international commercial
arbitration awards. The study generalizes approaches to this definition, considering the components of the term
«foreign element» and the material legal relations reviewed by arbitration. Additionally, the dissertation explores
the distinctive features of this body of civil jurisdiction by analyzing international and national legislation, as well
as scientific publications in this field. The grounds for annulment of international commercial arbitration awards
are examined in the context of the characteristics of arbitral awards that may be subject to challenge in civil
proceedings. Attention is also given to the debate on whether such cases should be considered under commercial



rather than civil procedure. Considering the place of international commercial arbitration among other civil
jurisdiction bodies, the research highlights its role as an effective legal remedy in the context of the right to a fair
trial. One of the key aspects emphasized is the proclaimed openness (publicity) of judicial proceedings, including
cases concerning the review of international commercial arbitration awards. The study suggests that the limited
application of the principle of publicity (openness) should also extend to court proceedings regarding the
annulment of arbitration awards. This approach is justified by the argument that the confidentiality of arbitration
proceedings does not necessarily imply a lack of legislative regulation regarding the limited openness of reviewing
such arbitral decisions. The absence of legislative regulation regarding the types and characteristics of parties as
key subjects in disputes reviewed by international commercial arbitration is identified as a distinctive feature of
the review of arbitration awards in civil proceedings. This complicates the determination of the circle of
participants in arbitration cases who have material and procedural interests in the outcome of the arbitration
proceedings. At the same time, the dissertation analyzes the procedures for filing a procedural document
challenging an international commercial arbitration award and the appellate court’s substantive review of such an
application (motion), as well as the legitimization of certain procedures in this context. The initiation of
proceedings for challenging international commercial arbitration awards is a positive outcome of the applicant’s
compliance with the procedural requirements established by national legislation for filing such a claim. The
grounds for annulment of international commercial arbitration awards are categorized into public-law and
private-law groups. The former is characterized by the possibility for the court to go beyond the claims raised by
the applicant, regardless of the arguments presented in the petition. In addition to contradictions with public
policy, procedural legislation includes cases where a dispute was improperly referred to international commercial
arbitration due to the subject matter and legislative provisions. It is emphasized that the application of public-law
grounds for annulment grants the court the authority to annul the arbitration award irrespective of the claims
made by the party challenging the decision. Moreover, the public-law grounds for annulment of an international
commercial arbitration award are driven by the need to safeguard public interest when assessing the activities of
such an arbitral tribunal by the competent court of the reviewing state. The private-law grounds, on the other
hand, are applicable only when legally interested parties raise them in a procedural document submitted to the
court. When examining the inconsistency of an international commercial arbitration award with the public policy
of Ukraine as a ground for annulment, the dissertation highlights the lack of a clear definition of its content in
national legislation. Based on an analysis of scholarly sources, it is concluded that the possibility for the court to go
beyond the arguments and objections of the parties suggests the legislature’s intent to enable state intervention,
through a competent court, in private-law relations without considering the positions of the involved parties. The
inconsistency of an international commercial arbitration award with the public policy of Ukraine allows for its
broad interpretation.
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VIII. 3aKkJII04Hi BiZmoOMOCTi
Biacue Ipizumie Im'st [To-6aTbKOBI Binbumk Tersina Bopucisna

TOJIOBH pajgu

Bnacue IIpisBume Im'a [T0-6aTbKOBI Binbunk TerdaHa BopucieHa

TOJIOBYIOYOTO Ha 3acCifiaHHi

BigmoBiganbHuMil 3a MiArOTOBKY Jleit6a Jliopmuia BacunisHa

00JIiKOBHX JOKYMEHTIB

PeectpaTop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




