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2. Use of special knowledge during the investigation of secret theft of someone else's property

Pedepar:

1. Y nuceprauii 3a pe3ysbraTamMmy HayKOBUX JOCJIiIPKEHb Ta II0JIOKEHb YNHHOI'O 3aKOHOJABCTBA OOIPYHTOBAHO HUBKY
TEOPETUYHUX IIUTAHb i HABEJIEHO BUPillIeHHS [IPAaKTUYHUX TPOGJIEM, 110 BUHUKAIOTD Iifl 4aC BUKOPUCTAHHS
CIIeLliaJIbHUX 3HaHb Y [IPOLECi PO3CilyBaHHsI TAEMHOTO BUKPAJE€HHS 4y>Koro MarHa. CPOpMyIbOBaHO TEOPETHUYHI
TI0JIO>KEHHS Ta NPAKTU4HI peKOMeH alli, sIKi MO>KyTh BUKOPHCTOBYBATUCS T1ifl, 4ac MOOYL0BYA KPUMiHANIICTUYHUX
METOJMK PO3CJIiyBaHHS KPaZi’kKOK, a TAKOXK CIIPSIMOBaHI Ha BIOCKOHAJIEHHS [TPAKTUYHOI AisIJIbHOCTI [i3HaBayiB i
CJIZYUX 1OA0 Pi3HOMAaHITHUX aCIIEKTiB BUKOPUCTAHHS CIIELia/lbHUX 3HaHb I1if] 4aC pO3CifyBaHH KPUMiHAIbHUAX
IIpaBoIOpyLIeHb LbOro BUAy. [IpoaHanizoBaHO MOHSATTS TAEMHOTO BUKPaJl€HHS YY>KOTO MaliHa 3 ypaxyBaHHSIM
BH3HAYeHb, C(POPMYJIbOBAHUX Y TEOPii KpUMiHATBHO-TIPABOBOI JOKTPHUHMU Ta CY9aCHOI KpUMiHaiCTUIHOI JOKTPUHH,
copmysibOBaHe BJIaCHE aBTOPChbKE BU3HAYEHHS Liiei HayKkoBoi kareropii. [TingaHo aHanisy knacudikaiii Kpagixkoxk,
PO3p0o06JIeHI BYUEHMMHY, 32 Pi3HMMU KPUTEPISIMU. 3aIPOIIOHOBAHO KIACU(DIiKyBaTH KPaAiKKY 32 TAKUMU KPUTEPiIMU
K ¢popMa BJIACHOCTI, IPEeIMET 37I0YMHHOTO IOCITaHHS, CIIocib i Miciie BYMHeHHs Kpanikok. CHOopMyIbOBaHO

MIOHATTS TaKOI HAYKOBOI KaTeropii 4K «crenianabHi 3HaHHA». BU3HaYeHO Ta MiffaHo a”ali3y no3ullii NpoBiTHUX



HayKOBLIiB II0J0 BUOKpeMJIEHHS (POPM, Y SIKUX BUKOPUCTOBYIOTHCS CIeljianbHi 3HaHHA. KOHCTaTOBaHO, IO Mif, yac
PO3CIliTyBaHHS KPaiKOK 3aCTOCOBYIOThCS TakKi pOpPMU BUKOPUCTAHHS CIIeLliajIbHUX 3HAHb SIK: 3aJIy4YE€HHS
cIieliasicra 10 IPOBEAEHHS CIiAuMX (PO3IIYKOBUX) [Iil; 3aly4€HHS €KCIIepTa [0 IPOBENIEHHS CYIOBUX €KCIIEPTU3;
IIOBiTKOBO-KOHCYJIbTallifiHa (pOpMa BUKOPUCTAHHS CIIeliaJIbHUX 3HaHb; TPOBEIEHHS NTepeBipoK (peBisii). 3'scoBaHo,
1110 IIPaBOBi 3aCai1 BUKOPUCTAHH CIIelia/lbHYX 3HaHb I1if] YaC pO3CiAyBaHHA KPaLi>KOK BTUIEH] Y IOJIOKEHHAX
YMHHOTO 3aKOHOJIABCTBA YKpaiHy, a OpraHisaliiiHi 3acagy peasisoBaHi B3a€MOJI€I0 CTOPiH KPUMIHAJIBHOTO IIPOLECY
Ta 00i3HAaHUX OCi0. 3aKLIEHTYBAHO Ha 3aCajax, IKi pO3MEXKOBYIOTh IOBHOB)KEHHSI CIIelliajlicTa Ta eKCclepTa Iif, yac
pO3CiifyBaHHS KpUMiHAIbHUX NTPAaBONOpylIeHb. OXapakTepu30BaHO BUMOTH, 1J0 BUCYBAIOTHCS 10 BUCHOBKY
€KCIIepTa y KpUMiHaJIbHOMY [IPOBAPKEeHHi. PO3KpuTO 1po6sieMHi acriekTy Npu3HaYeHHs CyJIOBUX €KCIIEPTH3.
OKpeMO HaBe[EeHO OPraHi3allifiHi Ta METOAVYHI 3aCaiu BUKOPUCTAHHS CIIeLiaIbHMAX 3HAHb I1ifl 4acC MIPOBEEHHS
CyZOBOi TOBaPO3HABYOi EKCIIEPTU3U. YCTAHOBJIEHO, IO MTOPALOK 3aIy4EHHS CIelianicTa y KpUMMiHAJIbHUX
MIPOBAJIKEHHSIX YiTKO HE BU3HAYEHO YNHHUM 3aKOHOJIaBCTBOM. HarosomeHo, 1o 0 NpoBeIeHHS HETJIACHUX
crigumx (po3IIyKOBUX) Iill MOXKYTh 3ayly4aTucs BianosigHi ninpo3ninu HanjoHansHoi nomninii Ykpainu, KoTpi
CKJIaJIAl0ThCS 31 CIIeLiaslicTiB, 0 BOJIOAII0Th HABUYKAaMH 3aCTOCYBaHHS TEXHIKO-KPUMIHAJIICTUYHUX 3aCO0iB.
Po3KkpHTO 0CO6IMBOCTI 3a/Iy4€HHS iHCIIEKTOPiB-KPMMIiHAJIICTIB Mif] 4ac OISy MicLs Noii y paMKax KpUMiHaAJIbHUX
MPOBAJIKEHb 3a (hAaKTOM KpamixkKoK. BuzHaueHi 3aco6u, 10 HasleXaTh 10 KPUMiHATICTUYHOI TEXHIKY, sIKa
3aCTOCOBYIOTbCSI CIIeLliaJliCTaMU Y CHIiTUUX (PO3LIYKOBUX) AisIX. AKLIEHTOBAaHO Ha 3HAY€HHi KOMII€TEeHTHOCTI
crienjasicTiB i Yac BUABJIEHHS Ta BUJYYEHHS CJIifiB NaMiIsPHUX Bi3€PYHKIB JIIOAVMHU. BU3HAaY€HO METOIU Ta
crienjanbpHi XiMiYHI pe4OBMHY, 110 HAMYaACTILIE 3aCTOCOBYIOTLCS [J151 BUABJIEHHS CJIi/IiB PYK IIPYU PO3CligyBaHHI
KPUMiHaJIbHUX IIPaBOIOPYLIEHb. BU3HAYEHO 3aBIaHH4, SIKi MOKJIMBO BUPIMIUTU NONEPEIHIM IOCTIIKEHHIM CIIifiB
iHCIIEKTOPOM-KPUMIiHaJIICTOM IIifi 4ac orisny Micug nogii. CpopMynboBaHO O6CTAaBUHU ITPABONIOPYLIEHHS,
BCTAHOBJIEHHIO SIKUX MOJKE CIIPUSTU CHeLialiCT, 3aJy4eHUH 10 y4acTi B oNUTi. 3'9COBaHO BUJ, i crielu@iKy y4acTi
CIIeLiajicTiB y IpOBeeHHi OOIIYKiB, a TAKOXX YCTAaHOBJIEHO, SIKY JOIIOMOTY IIifi Yac OOLIyKy MOXKYTb HaJaTH
CIleliasicTy o0 NaNepoOBUX i €JIEKTPOHHUX JOKYMEHTIB y pasi ix orysany. KoHCTaTOBaHO 3HAYMMICTh 3aJIy4Y€HHS
CIIELIiaJIiCTiB 10 IPOBEEHHS OIVISAY IPEAMETIB Y KPUMiHA/IBHUX [IPOBAIKEHHSX 32 (PAKTOM KPaLi’KOK.
YCTaHOBJIEHO, 1O MIPY IPOBEAEHHI C/IiTY0ro eKCIIEPUMEHTY 3aCTOCOBYIOTBCS CIleLliasibHi TexHiuHi 3acobu dikcarii
Ta 1711 e(PEeKTUBHOTO iX 3aCTOCYBaHHS BapTO 3aJIy4aTy cleLiasicTa, IKUil peasidye Taky [isyibHicTb. PO3KpUTO
TPYIHOLI], SIKi BAHMKAIOTh y CJIIYOro IPU 3aJIy4Y€HH] CleliaicTiB 4O IPOBELEHHS HEIJIACHUX CIIIYNX
(po3mykoBuXx) Aill. Bu3aHaueHo MifncTaBy 3ajydyeHHs [ICUXO0JIOTIB, IeJaroris, NepeKkanayis mif yac po3cigyBaHHS
TA€MHOTO BUKPaJleHHSI Yy’KOro MaiHa. 3'sICOBaHO 0COOJINBOCTI KOHCYJIbTAL[ITHO-IOBiAKOBOI 1OIIOMOTH, SIKa
HAJA€eThCA ClielljanicTaMy Pi3HUX rajnyseil y KpUMiHaJbHUX IPOBAI)KEHHSIX 32 (PaKTOM KpaiikoK. YCTaHOBIJIEHO, 110
3a OpPMOIO KOHCYJIbTALlisl MOXKE OYTH yCHA i MMCbMOBA, OXaPaKTEPU30BAHO KOXKHY 3 HUX. PO3KPUTO 3HAYEHHS YCHUX
NIOSICHEHD, HA/IAHUX 3aJy4€HMMHU CIIeLlialiCTaMH Mifl 4ac IPOBEEeHHS CIiI4ux (PO3IIYKOBUX) [ill, 30KpeMa OrJisiLy
Miclig nmogii, 1o IpOoSIBISIOTHCS Y LIBUAKOMY OTPUMaHHI HeobxinHoi iHdopMaliii i3 crieniasibHUX NUTaHb. 3
ypaxyBaHHSIM NOTPe06 MPAaKTUYHOI Aisl/IbBHOCTI BUZiNIE€HO MUTAHHS, [J151 BUPIIEHHS SIKUX NOCTaTHbO KOHCYJIbTallii
crieniasicrta 6e3 MpoBelleHHS eKCIIEPTHOrO AOCiIKeHHs. BusHayeHo, mo iHdopmaliis, BUKkianeHa B JOBiIKaX,
HAJaHVX CIIeliajicTaMy y PaMKax pO3CJliyBaHHS KPUMiHAJIbHUX NTPOBAIKeHb 32 GPakTOM Kpa KoK, SIK IIPaBUIIO,

CIIpud€ MpaBUJIbHOMY IIPU3HAYEHHIO CYOBUX €KCIIEPTU3.

2. The dissertation, based on the results of scientific research and the provisions of current legislation,
substantiates a number of theoretical questions and provides solutions to practical problems that arise during the
use of special knowledge in the process of investigating the secret theft of someone else's property. Theoretical
provisions and practical recommendations were formulated, which can be used during the construction of
forensic methods of investigating thefts, and were also aimed at improving the practical activities of inquirers and
investigators regarding various aspects of the use of special knowledge during the investigation of criminal
offenses of this type. The concept of secret theft of someone else's property was analyzed taking into account the
definitions formulated in the theory of criminal legal doctrine and modern forensic doctrine, the author's own
definition of this scientific category was formulated. Classification of theft developed by scientists according to
various criteria was analyzed. It was proposed to classify thefts according to such criteria as the form of



ownership, the subject of the criminal offense, the method and place of committing the thefts. The concept of such
a scientific category as "special knowledge" was formulated. The position of leading scientists regarding the
identification of forms in which special knowledge is used has been determined and analyzed. It was established
that such forms of using special knowledge are used during the investigation of thefts as: involvement of a
specialist in conducting investigative (search) actions; involvement of an expert in conducting forensic
examinations; reference and consultation form for the use of special knowledge; carrying out inspections (audits).
It was found that the legal principles of the use of special knowledge during the investigation of thefts were
embodied in the provisions of the current legislation of Ukraine, and the organizational principles were
implemented by the interaction of the parties to the criminal process and knowledgeable persons. Emphasis was
placed on the principles that distinguish the powers of a specialist and an expert during the investigation of
criminal offenses. The requirements put forward to the conclusion of an expert in criminal proceedings were
characterized. Problematic aspects of the appointment of forensic examinations were revealed. Separately, the
organizational principles of the use of special knowledge during the forensic commodity examination were given.
It was established that the procedure for involving a specialist in criminal proceedings has not clearly defined by
the current legislation. It was emphasized that the relevant units of the National Police of Ukraine, which consist of
specialists with skills in the use of technical means, may be involved in conducting covert investigative (search)
actions. The peculiarities of the involvement of forensic inspectors during the inspection of the scene of the
incident as part of criminal proceedings based on the fact of theft have been revealed. The tools belonging to the
forensic technique used by specialists, with the participation of the latter in investigative (search) actions, were
defined. Emphasis was placed on the importance of specialist competence when identifying and extracting traces
of human papillary patterns. The methods and special chemical substances that are most often used for the
detection of handprints in the investigation of criminal offenses were defined. The tasks that can be achieved in
the case of a preliminary investigation by a forensic inspector during the inspection of the scene of the incident
were defined. Questions have been formulated, the solution of which can be helped by a specialist involved in the
interrogation. The type and specifics of the assistance provided by specialists involved in searches have been
clarified, and it has also been established what assistance specialists can provide during the search when working
with paper and electronic documents in the event of their inspection. The significance of the involvement of
specialists in the examination of items in criminal proceedings based on the fact of theft has been established. It
was established that special technical means of fixation are used when conducting an investigative experiment,
and for their effective use it is necessary to involve a specialist who implements such activities. The difficulties that
arise when involving specialists in the conduct of secret investigative (search) actions were disclosed. The reasons
for the involvement of psychologists, teachers, and translators during the investigation of the secret theft of
someone else's property have been determined.
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