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1. lnceprarnito NprUCBsI4€HO KOMIUIEKCHOMY JOCJIIPKEHHIO TEOPETUKO-TIPABOBUX Ta ITPAKTUYHUX 3aCa]l
3aCTOCYBaHHS Mefiallii sik crioco6y BUPillleHHs CIIOpiB y cdepi iHTeleKTyaabHOi BIaCHOCTI, BUBHAUEHHIO ii MicLis y
CHCTEMi 3aXMCTy ITPaB iHTEJIEKTYaJIbHOI BJIACHOCTI, (POPMYBaHHIO HAYKOBUX IiIXO/iB 10 BUBHAYEHHS
MeiabesIbHOCTI iHTesIeKTyabHO-TIPAaBOBUX CIIOPIB, a TAKOXX PO3POOJIEHHIO MOZeJi iMIIyieMeHTalii MeniaLii B
HallijOHaJIbHY CUCTEMY 3aXUCTY IIPaB iHTeJIEKTyaJIbHOI BJIACHOCTI. AKTyaJsIbHICTh TEMU JOCIiIPKEHHSI 00YMOBJI€HA
CTPiMKUM PO3BUTKOM iHHOBALiliHOI €EKOHOMIKY, IM(PPOBUX TEXHOJIOTIH, TpaHC(EPY TEXHOJIOTIH, KpeaTHBHUX
iHgyCTpil Ta iHmMX cep, Y IKAX Pe3yJIbTaTU iHTEJIeKTyaIbHOI AislIbHOCTI HaOyBalOTh BU3HAYAJILHOTO 3HAYEHHS
17151 EKOHOMIUYHOTO PO3BUTKY JI€p>KaBU Ta 3a6€311e4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI Cy6'€KTiB TOCTIOJaPIOBAHHSL.
OpHOYaCHO 3pOCTae KiJIbKICTh CIIOPIB 11010 CTBOPEHHS, BUKOPUCTAHHS, PO3IIOPSIIPKEHHS Ta 3aXMCTY [IpaB
iHTeJIEKTyaIbHOI BJIACHOCTI, 1J0 3yMOBJIIO€ HEOOXIJHICTh NOMYKY €(PEKTUBHMX MEXaHI3MiB iX BpETyI0oBaHHS. B
YMOBaxX BiJICyTHOCTi IOBHOL{HHOTO (PYHKLIOHYBaHHS BUIIOro Cyly 3 NUTaHb iHTEJIEKTYaJIbHOI BJIACHOCTI, 3HaYHOTO

HaBaHTaKE€HHS HA Cy[IOBY CUCTEMY Ta [TOTpedy y 3abe3redeHHi MmBUIKOro, KOHQiAeHIIHHOTO ¥ EKOHOMIYHO



IOLiNIbHOTO BUPiIeHHs KOHQJIKTIB 0COGIMBOrO 3HaY€HHs HabyBae Meiallis sIKk CyyaCHUI aJlbTepHATUBHUI CIIOCiO
BUPIlIEHHS CTIOPiB, 3IaTHUI 326€3MeYnTH 6ajlaHC MiXK 3aXMCTOM MPaB MPaBOBOJIOMALBIIIB i 30€PEesKeHHSIM
KOMEPLIiHUX, iHHOBAaLiliHMX Ta IapTHEPCbKUX BiITHOCUH MiX y4YaCHUKaMU cropy. Y poOoTi JocCinKeHo
CTAHOBJIEHHS Ta PO3BUTOK MeJialii y CBiTOBOMY, Mi)KHapOZHOMY Ta HallilOHaJIbHOMY BAMipax. 3allpOIIOHOBAHO
METOJIOJIOTIYHUI MiAXiN B0 DOCTiIpKeHHs eBOJIoLi Meiallii yepe3 BUOKpEeMJIEHHS TPhOX B3a€MOIIOB'SI3aHUX
mMacuTabiB ii po3BUTKY: HalliOHAJIBHOTO (KpaiH-JlifiepiB BIPOBAI’)KEHHS Meiallii), MiXHapOIHOTO Ta HallioHAJIbHOTO
(y Me>xax Ykpainu). Ha 11iif OCHOBI 3alIpOIIOHOBAHO N1epiofu3allilo pO3BUTKY Meiallii B YKpaiHi uepes noeHaHHs
IHCTUTYLIMHOI Ta IPaBOBOI CKJIaJ0BUX ii CTAHOBJIEHHS, 110 JO3BOJIMJIO BCTAHOBUTU HEPIBHOMIPHICTL DO3BUTKY
BiTIOBITHOTO iHCTUTYTY Ta BUIlepekaiode GOpMyBaHHS iHCTUTYLIIHHUX MeXaHi3MiB ITOPiBHSIHO i3 3aKOHOJIaBYUM
3abe3ne4yeHHsM. Jl0CIliIpKeHO OHSTTS, IPaBOBY IPUPOAY, BUAM Ta NPUHUUIN Meaianii. O6IpyHTOBAHO MifXif, 0o
PpO3yMiHHS Megialii K [103aPUCIUKLINHOI CTPYKTYPOBAHOI IIPOLEyPU IIPEBEHTUBHOIO Ta BPETYJIbOBYBAaJIbHOTO
XapakTepy, IO 34iMICHIOETHCS 3a YYACTIO HEMTPAJIBbHOTO MeliaTopa Ta CIIPSIMOBAHA Ha JOCSTHEHHSI CTOPOHAMU
B3a€MOINPUIHATHOrO pillleHHs WJIsIXoM nleperoBopiB. CHopMysIbOBaHO creljaabHui NpuHIMn Megianii y chepi
iHTeJIeKTyaIbHOI BJIACHOCTI — IPUHLIUII 30€PE>KEeHHS LIIHHOCTI 06’eKTa I1paBa iHTeJIeKTya/IbHOI BJIaCHOCTI, SIKHU
OpieHTye MeJiaTHBHY NPOLENYpPYy Ha 30€peXeHHsI EKOHOMIYHOr0, iIHHOBALIiIHOTO, KOMEPLiHHOTO Ta TBOPYOTO
IoTeHL1ijasy BifnoBigHoro o6'exra. [IpoaHanizoBaHoO cy4acHUM CTaH MI>KHapOZHO-TIPaBOBOr0, €BPOIEIICHKOTO Ta
HalliOHAJIBHOT'O PETYJIIOBAHHS Megialii. BCcTaHOBJIEHO, 10 Cy4acHUN PO3BUTOK MiKHapOHO-TIPABOBOTO
peryoBaHHs Megialil xapaKTepu3yeThCs IOCTYIIOBAM 3MIllEHHAM aKLIEHTY Bif] perjiameHTallii camoi rnpouenypu
10 3a6e3evYeHHs IOPUIUYHOI CUJIM, BU3HAHHS Ta BUKOHAHHS JOMOBJIEHOCTEM, IOCSATHYTUX CTOPOHAMMU 3a
pesyabTaTamMu Megialii, o HanbibI TOBHO BifobopaskeHo y MonenbHoMy 3akoHi FOHCITPAJT 2018 poky Ta
CinranypchKiil KOHBEHIlii Ipo MDKHAPOHI yroAm 3a pe3yibTaTaMu Megianii. Oco6auBy yBary NpuiizeHo
IOCTIIKEHHIO MeJiabeIbHOCTI CIIOPiB y cdepi iHTeIeKTyanpbHOI B1acHOCTi. OGIPYHTOBAHO, 1110 Me1iabesIbHICTb HE €
CaMOCTIIHOIO BJIACTUBICTIO CIIOPY, 4 BUBHAYAETHCSA 32 PE3yAbTaTaMU KOMILJIEKCHOI OLIIHKY ITPEJIMETA CIIOPY,
XapakTepy CHipHOro Npasa, MeX AUCIO3UTHMBHOCTI CTOPiH, HAIBHOCTI IIy0JIiYHOrO iHTEpecy, BIVIUBY MOKJIMBOTO
BpEryJII0BaHHS Ha NIpaBa TPETiX 0Ci6 Ta NIPaBOBUX HACJIJKIB YKJIaeHHs MegialiiiHoi yrogu. Ha it ocHOBI
yIOCKOHAJIEHO Migxoau Ao Kinacudikauii cropi y cdepi iHTeneKkTyanbHOI BIaCHOCTI MIJISIXOM iX OAiny Ha
MeniabenbHi, 0OMeXXeHO MeiabesibHi Ta HeMeniabenbHi. Y nucepraiiii BU3HaYeHO Miciie Mefiallii B cuctemi
CIIOCOOiB 3aXUCTY NIPaB iHTEJIEKTyaJIbHOI BJIaCHOCTi. OOIPYHTOBAHO, 10 Meiallilo IOLiIbHO PO3IJISIATHU SIK
CaMOCTIHAY KOHCEHCYaJIbHUM CIIOCIO 3aXMCTY IIPaB iHTEJIEKTyaIbHOI BJIACHOCTI, CIIPSIMOBAHUI He JIMIIe Ha
BperyoBaHHS KOHQJIIKTY, a i Ha 30epesKeHHs] EKOHOMIYHOI, iHHOBAIiliHOi Ta KOMEPLiHO] LIiHHOCT] 00'€KTa IIpaBa
IHT€JIEKTYasIbHOI BJIACHOCTI, & TAKOK CTBOPEHHS IIEPEAYMOB 1711 MOTO MOJAJIbIIOr0 BUKOPUCTAHHS Ta
KoMepuianizauii. OKpeMui 610K JOCTIIKEHHS IPYCBSIYEHO aHali3y KpallUX iHO3EMHUX MTPAKTUK 3aCTOCYBaHHS
mepmianii y cdepi iHTenexTyanpHoi BacHOCTI. [IpoaHasnizoBaHo nisnpHiCTE LleHTpy ap6iTpaxKy Ta mocepesHuITBa
BcecBiTHboi opranizaii intenekryanbHoi BiacHocTi (WIPO Arbitration and Mediation Center), IpakTuKy
€spornericbkoro Cotosy, a Takox gocsif CIIA, Benukoi bpuranii, Himeyunnu, ®panuii Ta Hinepsiangis. BusnaueHo
Hau6inbm epeKTUBHI MexaHi3M1 OpraHizalii Ta MpoBeeHHs Mefiallii, IKi MOXKyTb OyTH aJaliTOBaHi 0 yMOB
YKPaiHCBKOI IIPABOBOi CUCTEMMU.

2. The dissertation is devoted to a comprehensive study of the theoretical, legal, and practical foundations of
mediation as a method of resolving intellectual property disputes, determining its place within the system of
intellectual property rights protection, developing scientific approaches to assessing the mediability of intellectual
property disputes, and elaborating a model for the implementation of mediation into the national system of
intellectual property protection. The relevance of the research topic is determined by the rapid development of
the innovation economy, digital technologies, technology transfer, creative industries, and other sectors in which
the results of intellectual activity play a decisive role in the economic development of the state and the
competitiveness of business entities. At the same time, the number of disputes concerning the creation, use,
disposal, and protection of intellectual property rights continues to increase, creating a need for effective dispute
resolution mechanisms. In the context of the incomplete functioning of the High Court on Intellectual Property,
the significant workload of the judicial system, and the need to ensure prompt, confidential, and economically



efficient dispute resolution, mediation acquires particular importance as a modern alternative dispute resolution
mechanism capable of balancing the protection of right holders’ interests with the preservation of commercial,
innovative, and partnership relations between the parties to a dispute. The dissertation examines the emergence
and development of mediation from global, international, and national perspectives. A methodological approach to
studying the evolution of mediation is proposed through the identification of three interconnected dimensions of
its development: the national dimension of leading countries in the implementation of mediation, the international
dimension, and the national dimension within Ukraine. On this basis, a periodization of the development of
mediation in Ukraine is proposed through the combination of its institutional and legal components, which makes
it possible to establish the uneven nature of its development and the advanced formation of institutional
mechanisms in comparison with legislative regulation. The concept, legal nature, types, and principles of
mediation are examined. An approach is substantiated according to which mediation is understood as a non-
jurisdictional structured procedure of both preventive and dispute-settlement character, conducted with the
participation of a neutral mediator and aimed at achieving a mutually acceptable solution through negotiations. A
special principle of mediation in the field of intellectual property is formulated - the principle of preserving the
value of an intellectual property object, which directs the mediation procedure toward maintaining the economic,
innovative, commercial, and creative potential of the relevant object. The current state of international, European,
and national regulation of mediation is analysed. It is established that the contemporary development of
international legal regulation of mediation is characterized by a gradual shift from regulating the mediation
procedure itself toward ensuring the legal force, recognition, and enforcement of agreements reached by the
parties through mediation, which is most clearly reflected in the UNCITRAL Model Law of 2018 and the United
Nations Convention on International Settlement Agreements Resulting from Mediation (Singapore Convention).
Particular attention is paid to the study of the mediability of intellectual property disputes. It is substantiated that
mediability is not an inherent characteristic of a dispute but rather the result of a comprehensive assessment of
the subject matter of the dispute, the nature of the disputed right, the limits of party autonomy, the existence of a
public interest, the impact of a possible settlement on the rights of third parties, and the legal consequences of
concluding a mediated settlement agreement. On this basis, approaches to the classification of intellectual
property disputes are improved through their division into mediable, partially mediable, and non-mediable
disputes. The dissertation determines the place of mediation within the system of intellectual property rights
protection. It is substantiated that mediation should be regarded as an independent consensual method of
protecting intellectual property rights aimed not only at resolving conflicts but also at preserving the economic,
innovative, and commercial value of intellectual property objects and creating conditions for their further use and

commercialization.
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InenTudikarop ROR:

BaacHe IlpizBume Im's I1o-6aTbKOBI:

1. T'nariB Okcana borgaHiBHa

2. Oksana Hnativ

KBasigikanis: . ro. 1., gor,, 12.00.03

InenTudikarop ORCID ID: 0000-0002-0119-3508

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: 3axinHOyKpaiHChKMIl HALIOHAJIBHMIA YHIBEPCUTET
Kopg 3a €IPIIOY: 33680120

Micue3HaxoaKeHHSI: By JIbeiBcbka, TepHOMiNb, T€PHOMIILCLKUIA P-H., 46009, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI Kpasuyk Map'ana IOpiiBHa
TOJIOBH pagu

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Kpasuyk Map'ana IOpiisua
rOJIOBYIOYOTO Ha 3acigaHHi

BigmoBigasbHUH 32 MiATOTOBKY Cupoposuy Onena IOpiiHa
00JIIKOBHX JJOKYMEHTIB

PeecTpartop IOpuenko TeTssHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




