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1. Tapactok A.1O. LIuBiIbHO-TIPAaBOBE PETYJIIOBAHHS 300pa>KEHHS JIIOAVHU B cpepi OXOPOHU 300pOB’sl B YKPaiHi.
JuceprauiiHe JOCIIIKEHHS € KOMIIJIEKCHUM HayKOBUM JOCJIIPKEHHSIM LIMBIJILHO-TIPABOBOIO PETYJIIOBAHHS
300pa’KeHHS JIIOJUHU B cPepi 0XOPOHU 3[0POB’S SIK TPAaBOBOro PeHOMEHY, Y IKOMY Ha OCHOBI CUCTEMHOTO aHali3y
IOKTPMHAJIbHUX MiX0[iB, HAlliOHAJIBHOTO Ta Mi’>KHApOAHOTO 3aKOHOJIABCTBA, a TAKOXX MI’KHAPOJAHUX CTaHAAPTIB ¥
cdepi 3axuCTy NpaB JIOAUHY, CHOOPMYIbOBAHO TEOPETUYHI y3araJbHEHHS i MPaKTU4HI peKoMeHAallii o0
CTBOPEHHSI, BUKOPUCTAHHS, OXOPOHU Ta 3aXUCTy 300pa’keHHSI JIIOUHU SIK 06'€KTa OCOOMCTHUX HEMAHOBUX TIPaB.
AKTyanbHICTb IPpEeIMETY NOCIiIKEHHS 3yMOBJIEHa CTPIMKHAM PO3BUTKOM SIK 6e311ocepeHbO MEIUYHUX TeXHOJIOTIH,
TaK i ¢ poBi3alielo CUCTEMU OXOPOHU 3[,0POB’Sl, aKTUBHUM BUKOPUCTAaHHIM (OTO- Ta Bifeodikcalii y KiiHiuHiH,
HAyKOBil i KOMepLiiiHiil OisI7IbHOCTI, 10 MOTpebye HaJIesKHOTO LMBIIbHO-TIPABOBOTO 3a6€e31e4eHH i3 JOTPUMaHHIM

OaslaHCy MiX iHTepecaMH CYCIIiJIbCTBa Ta [IpaBaMU KOKHOI JIOAMHY. Y IIepIIOMY PO3ZiJi LOCiIKeHO 300paskeHHs



JIIOAVHU B cdepi OXOPOHU 3[J0POB’S K LUBiIbHO-NIPaBOBUIl (peHOMEH. [IpoaHai3oBaHO CTaH HAyKOBO]
PO3pO06IEHOCTI 3a3Ha4YE€HOI MPOGJIEMATUKY Ta BUSIBIEHO OAHOYACHO i PParMeHTapHICTh i MO AUCIUTUTIHAPHICTS ii
BMBYEHHS 0€3 HaJleXKHOi CHHePrii. Y3arajbHeHO OCHOBHI JOKTPUHAJbHI MiZIX0AU IO IPaBOBOTr0 PO3yMiHHS
300paKEeHHS JIIOJMHY, cepell SIKUX: inpopMaLiiiHui, ifeHTudiKalilHui, iIHIMBinyasni3alilHAi Ta CUCTEMHO-
(yHKLiOHANBbHUI MiIX0AU. 32 pe3yibTaTaMyu OO PYHTOBAHO HEOOXigHICTb (pOpMyBaHHS YHiI(IKOBAHOTO MiAX0HY 10
BU3HAYEHHS 300pakeHHsI JIIOJIMHY SIK CAMOCTIMHOTO 00’€KTa I[MBiJIbHUX IPaBOBigHOCKH. [IpoaHanizoBaHO
MDKHAPOJIHIi Ta HalliOHaJIbHi pKepeJia peryJlloBaHHS [1paBa Ha 300paXeHHS JIIOAMHU, BU3HAYEHO iX POJIb Yy
dbopmMyBaHHi TpaBOBUX MeXaHi3MiB 3a6e311e4eHHs BiATIOBiTHOTO Cy0'€KTUBHOrO IIpaBa. BussieHo Ta
[IPOaHaJi30BaHO HEJIOJIIKA YMHHOIO [IPaBOBOTr0 PETYJIIOBAHHS, CEPE], IKUX, 30KPEMA, BiZICYTHICTh CIIELiaIbHO]
persiameHTalii BUKOPUCTaHHS 300pakeHHs B c(pepi 0XOPOHU 3[,0POB’sl, BUSIBJIEHO TEPMiHOJIOT{YHY HEBU3HAYEHICTh
Ta HE PO3MEKOBaHICTb PopM (ikcallii 306pakeHb JIOJUHN B MEJUYHIN JOKYMEHTallii. ¥ Mexax NepIoro posmuiay
3aIIPOIIOHOBAHO aBTOPCHKY Kiacudikamio 300paskeHb JIOAUHYN B cdepi OXOPOHU 300pOB’sl 32 HU3KOIO KPUTEPIiB: 32
METOI0 BUKOPUCTaHHS (KJIiHi4Hi, HAyKOBO-JOCiIHUIIbKI, KOMepLiliHi), cTynieHeM inenTudikauii ocodbu, 6iooro-
(i3iosI0riYHUM CTaHOM, XapaKTepOM MEeJUYHUX METOZIB, BIKOM i 06CSATOM Jie3aTHOCTI Cy6'€KTa, JIoKai3ali€elo,
IVHAMIKOI0 3MiH 30BHIIIHOCTI, KiJIbKiCTIO 300pakyBaHuX 0Ci6. [JoBeeHo, 10 Taka Kaacu@ikallis CTBOPIOE MiAIPYHTSI
17151 GopMyBaHHS BapiaTUBHUX MOJieJIell IPaBOBOroO pPeryJloBaHHs. [Ipyruil po3zin NpuCBSIY€HO UBIIbHO-
IIPaBOBUM acIleKTaM BUKOPUCTAHHS 300pa’keHHsI JIIOJVHU B cPePi OXOPOHU 30POB’sl. BU3HaU€HO KOJI0 Cy6'eKTiB
BMKOPHMCTAHHSI 300paXXEHHS, 10 SIKMX HaJIeXKaTb 3aKJIaiy OXOPOHU 3[,0pOB’sl, (pi3nyHi 0ocobu - MignpuemMili, MEAUYHI
IPaLiBHUKY, NAL[i€HTU Ta iHIIi 3aiHTepecoBaHi 0co6H, 1110 AO3BOJIMIIO BUSIBUTH CIIeLU(iKy IPABOTO PEXUMY
300pa’KeHHS JIIOJMHU B KOXXHOMY i3 HUX. OKpecsIeHO CKJIaZoBi iX IpaBOBOr0 CTATyCY, SKi BIIJIMBAIOTh HA YMOBU
peautizallii Takux npas. BusiBiieHo Ta y3arajbHEHO 0COOJIMBOCTI peasidallii IpaBa Ha BUKOPUCTaHHS 300paKeHHS
JIIOAVIHU 3JIEKHO Bill METHU, BULY Ta 3MICTy MEIMYHUX IIOCIYT, MIiCLS Ta XapaKTePy MEeANYHOI AisiJIbHOCTI.
O6rpyHTOBaHO 3HaYeHHs iHPOPMOBaHOI 3rofu NaljieHTa Ta IPUHLUITY KOHDIEeHIIHOCTI SIK KJII0YOBUX rapaHTil
3aXMCTy OCOOMCTHX HEMANHOBUX IIPaB y cdepi OXOPOHU 30pOB’s. Y TPETbOMY PO3aiJi focifakeHo popmu
LIMBiJIbHO-TIPABOBOT'0 3aXUCTy OCOOUCTUX HEMAMHOBHUX IIPAaB HA BUKOPUCTAaHHS 300pa>KE€HHS JIIOJUHU. BCTaHOBIIEHO,
0 eeKTUBHUII 3aXUCT MA€ 37{ICHIOBATHCS CaMe IIJIIXOM [TOENHAHHS I0PUCIVKLINHUX (CYAOBUX,
aJMiHiCTpaTUBHUX, HOTapialbHUX) | HEIOPUCAUKLINHUX (CaMO3axuCT, Meaiallist) popm. [TpoananizoBaHo npobdaeMu
Cy4yacHOI [1IpaB0O3aCTOCOBHOI IPAKTUKH, 30KPEMA BiICYTHICTb CII€liali30BaHOro 3aKOHOJABCTBA, HEJOCTATHIO
BM3HAYEHICTh MEXaHi3MiB OTPUMaHHS iH()OPMOBAHOI 3roAu Ta 3a6e31e4eHHs] KOHPIIEeHLIMHOCTI, a TaKO>XK BUKJIMKH,
IIOB'sI3aHi 3 BUKOPUCTAHHAM IU(POBUX TEXHOJIOTIH i MOMIMPEHHSIM 300paXXeHb § MEPEXXEBOMY CepeIOBHIL.
OO6rpyHTOBaHO HaNPsIMUA BIOCKOHAJIEHHS LIMBiJIbHO-TIPABOBOIO PEryJIIOBaHHS Ta 3aXUCTY IIpaB HA BUKOPUCTAHHS
300paKEeHHS JIIOMHY, SIKi Iepe6ayaloTh I0CUJIEHHSI HOPMAaTUBHOTO 3a0€3[1€4€HHS, YAOCKOHAIEHHS
IHCTUTYLIMHNAX MEXaHi3MiB yIIpaBJIiHHS, iHTErpanilo pi3HUX (POPM 3aXUCTy Ta aJAITAaLil0 HalliOHAJIbHOTO
3aKOHO/JIABCTBA [I0 CTaHAApTiB €Bporielicbkoro Coray. Pedysnbraty JOCTiIKeHHSS MOXYTb OyTU BUKOPUCTaH] y
IIPaBOTBOPYiN JisIJIBHOCTI, IPaBO3aCTOCOBHIH NPaKTULli, OCBITHbOMY IIPOLIEC] Ta NOJAJIBIINX HAYKOBUX PO3POOKaxX y
cdepi ocobruCTUX HEMANHOBUX NIPAB JIIOAMHU, MESUYHOTO Ta papMalleBTUYHOrO IIPaBa, a TaKOX IpaBa

iHTeJIEKTyaIbHOI BIaCHOCTI.

2. Tarasiuk A. Civil Law Regulation of Human Images in the Healthcare Sector in Ukraine. The dissertation research
is a comprehensive scientific study of the civil law regulation of a human image in the healthcare sector as a legal
phenomenon, in which, on the basis of a systematic analysis of doctrinal approaches, national and international
legislation, as well as international standards in the field of human rights protection, theoretical generalizations
and practical recommendations regarding the creation, use, safeguarding, and protection of a human image as an
object of personal non-property rights are formulated. The relevance of the subject of the research is determined
by the rapid development of both medical technologies directly and the digitalization of the healthcare system, the
active use of photo and video fixation in clinical, scientific, and commercial activity, which requires proper civil law
support with observance of the balance between the interests of society and the rights of each individual person.
In the first chapter, a human image in the healthcare sector as a civil law phenomenon is researched. The state of
scientific development of the indicated problematics is analyzed and at the same time its fragmentariness and



multidisciplinarity of its study without proper synergy are revealed. The main doctrinal approaches to the legal
understanding of a human image are generalized, among which: informational, identificational, individualizational,
and system-functional approaches. As a result, the necessity of forming a unified approach to defining a human
image as an independent object of civil legal relations is substantiated. International and national sources of
regulation of the right to a human image are analyzed, their role in the formation of legal mechanisms for ensuring
the corresponding subjective right is determined. The shortcomings of the current legal regulation are revealed
and analyzed, among which, in particular, the absence of special regulation of the use of a human image in the
healthcare sector, terminological uncertainty, and non-differentiation of the forms of fixation of human images in
medical documentation are identified. Within the first chapter, the author’s classification of human images in the
healthcare sector according to a number of criteria is proposed: by the purpose of use (clinical, scientific-research,
commercial), the degree of identification of a person, biological and physiological state, the nature of medical
methods, age and scope of legal capacity of the subject, localization, dynamics of changes in appearance, and the
number of depicted persons. It is proved that such classification creates a basis for the formation of variable
models of legal regulation. The second chapter is devoted to the civil law aspects of the use of a human image in
the healthcare sector. The range of subjects of the use of rights to a human image is determined, which include
healthcare institutions, natural persons - entrepreneurs, medical workers, patients, and other interested persons,
which made it possible to reveal the specifics of the legal regime of a human image for each of them. The
components of their legal status that influence the conditions of exercising such rights are outlined. The
peculiarities of exercising the right to use a human image depending on the purpose, type, and content of medical
services, the place and nature of medical activity are revealed and generalized. The significance of informed
consent of the patient and the principle of confidentiality as key guarantees of protection of personal non-
property rights in the healthcare sector is substantiated. In the third chapter, the forms of civil law protection of
personal non-property rights to use a human image are researched. It is established that effective protection
should be carried out precisely through the combination of jurisdictional (judicial, administrative, notarial) and
non-jurisdictional (self-protection, mediation) forms. The problems of modern law-enforcement practice are
analyzed, in particular the absence of specialized legislation, insufficient certainty of the mechanisms for obtaining
informed consent and ensuring confidentiality, as well as challenges connected with the use of digital technologies
and the dissemination of human images in the network environment. Directions for improving the civil law
regulation and protection of the rights to use a human image are substantiated, which provide for strengthening
normative support, improving institutional management mechanisms, integrating various forms of protection, and
adapting national legislation to the standards of the European Union. The results of the research may be used in
law-making activity, law-enforcement practice, the educational process, and further scientific developments in the
field of personal non-property rights, medical law and pharmaceutical law, as well as intellectual property.
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