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Pedepar:

1. Incepraliito IpyUCBsIYEHO BUBYEHHIO [TPABOBOI JOKTPUHU OOMEXXEHHS MIPaB JIIOJUHU B YMOBaxX Jii 0co6IMBUX
[IPAaBOBUX PEXXUMIB, PO3KPUTTIO IPUHLIMIIIB, 1[0 3aCTOCOBYIOTbCSI IIPY OOMEXKEHHI I1PaB, BUSIBJIEHHIO HENIOJIKIB Ta
(OpMYII0BaHHIO IPONO3ULLiii MO0 BAOCKOHAJIEHHS! HOPMAaTUBHO-IIPABOBOT'O PETYJIIOBAHHS CYCIIIBHUX BiIHOCUH
i3 3a3HaYE€HUX NUTaHb. PO3KPUTO MUTAHHS B3a€EMHUX CTOCYHKIB MiXK I€P>KaBOIO, CYCIIiJIbCTBOM, JIIOOUHOIO 32
noTpeby BCTAHOBJIEHHY, [iii Ta IPUMIMHEHHS OCOOJIMBUX IIPAaBOBUX PEXKUMIB, IOLIYKY 6ajlaHCIB iHTEpeCiB IpU TaKi
B3aemMogii. Ha OCHOBI iCTOPHMKO-TEOPETUYHUX BUEHb, CY4aCHUX IIPallb HAYKOBLIB i3 Lji€i Ipo6eMaTuKH, 3
BUKOPUCTAHHSM 3arajbHOQioCO(ChKUX Ta CMELiaIbHUX METOIB JOCJiIPKEHHS PO3IJISIHYTO TUTAHHS TEOPETUKO-
IIPABOBUX BYEHbD 10JI0 OOMEKEHHS IIPAB JIIOJMHH, [IPOAHaJi30BaHO OCOOIMBOCTI BUKOPUCTAHHS iHCTUTYTY
0OME>XEHHS IIPaB JIIOIVHY B YKpaiHi B yMOBax JAii 0COO0JIMBUX IPABOBUX PEKMUMIB. JIOCIIiIKEHO OCHOBHI MigX0au 10
PO3YMiHHS KaTeropii «0co611Bi IPABOBi peXXUMMI», 3IiHICHEHO ixX Kiacudikaiito. Po3risiHyTo paBoBi KaTeropii

HaJI3BUYaHOrO Ta BOEHHOTO CTaHiB, 0XapaKT€PU30BaHO IIifICTABU iX BIIPOBAI)KEHHS B CYCIIIJIbHO-TIOJIITUYHE KUTTSL.



HarosomeHo, 1o Taki pesxuMy BUCTYNAIOTh IOPUIUYHOIO MTiZICTABOI0 OOMEKEHHS IIPaB JIIOJAUHUA Ta 00YMOBIIIOIOTh
YiTKO BU3HAYE€HY MOJI€JIb IPABOBOi TOBENIHKY 4O MOMEHTY I10JI0JIaHHS HETaTUBHUX HACJIiTKiB HaJI3BUYaMHOTO Ta
BOEHHOTO CTaHiB. B YKpaiHi akTyasibHiCTb BUBYEHHS 3 IMTAHHS [IPAaBOBOTO BPETYJIIOBAHHS HANI3BUYalHUX Ta
BOEHHHUX CUTYyallill HabyJI0 BXXJIMBOTO 3HAUYEHHS BiJl IIOYATKY BiliICbKOBOI arpecii MpoTU Halloi Aep>kaBUu Ta 60pOTLOU
3 NOLIMPEHHSIM Ta HETaTUBHUMU HACJIiIKaMu KOPOHOBIpPyCHOI xBopo6u. HajjaHo aBTOpChbKe BU3HAYEHHS KaTeropii
«OOME>XKEHHSI IIPaB» Ta «0CO0JIMBI IPABOBi pexkxumuy. [1in «0OMesKeHHsIM ITpaB» 3allpOIIOHOBAHO PO3YMiTH
BCTAHOBJIEHU! [IPAaBOM MaKCUMAaJbHO [O3BOJIEHMI OOCST Ta Mipy MO>KJIMBOI peasisallii IpaB JI0guHU, HEOOXioH]
IJ1S1 OXOPOHU 1 3aXUCTY IPaB iHIIMX 0Ci6 i CycHibHUX LiHHOCTEN. KaTeropito «0co6MBi IpaBoBi PEXXUMUY CIILJ
PO3IJISIAATY K 3yMOBJIEHUI HalI3BUYalHUMU OOCTaBMHAMMU I1OPSITOK AEeP>KaBHOTO YIIPaBiIiHHS Ta (PYHKLIOHYBaHHS
Cy06'eKTiB I1paBa, SIKUI1 CIIPSIMOBAHUI Ha BIIOPSIKYBaHHS CyCIiJIbHUX BiTHOCHUH Y [Iep>KaBi UM Ha OKpeMill Teputopii
LIJISIXOM 3aCTOCYBaHHS cllelM(piYHUX iIMIIEPATUBHUX METOiB, OCHOBHE IIPU3HAYEHHS SIKUX I0JISITA€ B 3a0€3I1€YeHH]
6e3IeKu JII0MHY, CYCIIiJIbCTBA, JePrKaBy Ta Ieperdadae TUMIACOBI 0OMEXKeHHs peastisallii npas JI0AUHM.
3aificHeHo kiacudikailiro ooMe>xKeHb ITPaB JIIAVMHY 3aJI€5KHO Bif] piBHSI BCTAHOBJIEHHS IUX 0OMeXKeHb Ha: 3arajbHi
(o6MekeHHSs TpaBa HA HOPMAaTHUBHOMY PiBHi, 110 € 3araJibHUM Ta HENEPCOHi(iKOBaHUM) Ta iHAUBiAyaIbHI
(o6MeE>KEeHHST KOHKPETU30BaHe, IIepCOoHi(iKoBaHe, 3aCTOCOBYEThCS B UiTKO BUSHAYEHOMY 00cs3i). Po3rissHyTO Bunu
0COOJIMBYUX [TPABOBUX PEXXUMIB Ta 3alIpONIOHOBAHO BUOKPEMJIIOBATH: BOEHHUII CTaH; HAI3BUYAHUI CTaH; iHIIi
CTaHU (06J10TH, CyCIiJIbHOI HeOe3IeKU, HalIPY>KeHOCTi, 060pOHH, TOTOBHOCTI TOI110). BigzHavyeHo, 1m0 nonpu
HasIBHICTb B YKpaiHi CllelliajIbHUAX 3aKOHIB 00 PETY/II0BaHHS OCOOIMBUX PEXMMIB HaI3BUYANTHOTO Ta BOEHHOTO
CTaHiB, iCHye oTpe6a B po3po6JIEHHI HAYKOBO OOI'PYHTOBAHOI KOHLIEMIii Iep>KaBHOTO yIIPaBJIiHHS B cdepi
3a0e3ne4yeHHs 0COOJIMBUX MTPABOBUX PEXUMIB. Y paMKax TakuX 3ax0[liB BaKJIMBe 3HAU€HHSI Ma€ PO3pobKa
METOJI0JIOTIYHO OOI'PYHTOBAHUX MiJXOLiB, SIKi JO3BOIWIIN O 326€31€YUTU PO3YMHY [OCTATHICTh 3aX01iB OOMEXKEHHS
Iep>KaBolo MPaB JIIOJAVHY N1PY JOTPUMAaHHi [10710>keHb KOHCTUTYL] i HOpM MDKHApOIHOTO NpaBa. Y3arajbHEHO
3aKOHO/1aBYi [10JIO’KEHHS, 110 CTOCYIOThCSI OOME>KEHHSI I1PaB JIIOAMHY B [1epPiof, [Iil BOEHHOI'O CTaHy: [1paBOBi
nificTaBu Moro BBeLleHHS B YKpaiHi Ta MexaHi3M peastizallii o6MeXeHHs LUX [IpaB. ApDryMEHTOBAaHO BaKJIMBICThb
(YHKIIOHYBaHHS iHCTUTYTY OOMEXEHHS IIPaB y CY4aCHOMY LIMBiJII30BaHOMY CYCIIiJIbCTBi HEOOXiIHICTIO JOCATHEHHS
3arajbHOI 6€3MeKNU SIK OCHOBHOI YMOBY MUPHOTO CIIiBiCHYBaHHSI, peasisallii cBoro noreHuiany. [[pogeMoOHCTpOBaHO
BKJIMBICTh 3aCTOCYBAaHHS «TPUCKIIQLOBOTO TECTY» €BPOIENCHKOrO Cyly 3 IPaB JIIOJAUHYU IIPY NIEPEBipLi
IOLiILHOCTI, JOIIyCTUMOCTI Ta BUIIPABJAHOCTi 0OMEXKEHHSI IIPaB JIIOJVHY 1J1s1 3a0€3I1€U€HHsI 3arajlbHOro iHTepecy,
IOTPUMAaHHS CIIPaBeINBOro 6ajlaHCy MiX [IPUBATHUM Ta IyOJIiYHUM iHTepecoM. PO3IJISIHYTO IIpaBa JIIOJUHY, SIKi
MOXYTb OyTH OOMeXXeHi B yMOBax Jii HaJj3BUYaiiHOI'O Ta BOEHHOTO CTaHiB, 110 € aKTyaJbHUM 32 Cy4acCHUX peasii,
BUXOJSTYM 3 HAsIBHOCTI JIOKQJIbHUX BOEHHUX KOH(QJIKTIB, CUTyallill Ha3BU4YaliHOTO CTaHy abo MOXJIMBOCTI iX

icHyBaHHS B 6araTbOx KpaiHax CBITY.

2. The dissertation is devoted to the study of the legal doctrine of the restriction of human rights under the
conditions of special legal regimes, the disclosure of the principles used in the restriction of rights, the
identification of shortcomings and the formulation of proposals for improving the legal regulation of public
relations on these issues. The issues of mutual relations of the state, society, a person, if there is a need for
introduction, operation and termination of special legal regimes, the search for balances of interests in such
interaction are disclosed. On the basis of historical and theoretical teachings, modern works of scientists on this
issue, using general philosophical and special research methods, the question of theoretical and legal issues on the
restriction of human rights is considered, the features of using the institution of restriction of rights in the study of
legal phenomena in Ukraine are analyzed. The paper explores the main approaches to understanding the category
of "special legal regimes", their classification is performed. The legal categories of the state of emergency and
martial law are considered, the grounds for their introduction into social and political life are characterized. It is
noted that such regimes act as a legal basis for restricting human rights and determine a well-defined model of
legal behavior until the negative consequences of the state of emergency and martial law are overcome. In
Ukraine, the relevance of studying the issue of legal regulation of emergency and military situations has become
especially important after the beginning of military aggression against our state and the fight against the spread
and negative consequences of the coronovirus disease in 2019. The author's definition of the category "special legal



regimes" is provided. Under it, it is proposed to understand the order of state administration and functioning of
subjects of law due to emergency circumstances, aimed at streamlining public relations in the state or on a
separate territory by applying specific imperative methods, the main purpose of which is to ensure the security of
a person, society, state and provides for temporary restriction of the implementation of certain human rights. A
classification of special legal regimes has been carried out and it is proposed to distinguish: martial law; state of
emergency; states of siege, public danger, tension, defense, readiness, etc. It is noted that despite the presence of
special laws in Ukraine on the regulation of special regimes of emergency and martial law, there is a need in the
country to develop a scientifically based concept of state administration in the field of ensuring special legal
regimes. Within the framework of such measures, it is important to develop methodologically sound approaches to
ensure the reasonable sufficiency of measures of state restriction of human rights, while observing the provisions
of the Constitution of the state and the norms of international law. An analysis of the legal relations that have
arisen in Ukraine in connection with the annexation and occupation of part of its territory, the conduct of an
antiterrorist operation, the conduct of war, the fight against a pandemic has been carried out and the actual
circumstances of the state of affairs have been compared with the provisions of the current regulatory legal acts in
the sphere of these social relations. In the work, a theoretical and legal study of the institution of restriction of
human rights in the conditions of martial law is performed. The attention is focused on the European integration
orientation of Ukraine, that leads to the relevance of human rights issues, demonstrates the democratic choice of
Ukraine and its intent to carry out reforms aimed at guaranteeing human rights. The legislative provisions
concerning the restriction of human rights during martial law are analyzed: these are the legal grounds for the
introduction in Ukraine and the mechanism for implementing the restriction of rights during the period of its
operation. The importance of the functioning of the institution of restriction of rights in a modern civilized society
is argued by the need to achieve general security as the main necessary condition for the life of people in the
world, the realization of their own potential. The importance of applying the "three-factor test" of the European
Court of Human Rights in checking the expediency, admissibility and justification of restricting human rights to
ensure the general interest, maintaining a fair balance between private and public is demonstrated.
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