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2. Discretion in applying provisions of financial law

Pedepar:

1. Inceprariisi € KOMIJIEKCHUM IIPaBOBUM JOCJTIIKEHHSIM, Y SIKOMY OKPECJIEHO TeOPeTHUYHi Ta IPaKTH4Hi IIPO6IeMu
iz yac 3gificHeHHs [uckpelii B peanisanii Hopm ¢iHaHCcOBOro npasa. PO3KpuTo LiboBUI, (PYHKLIOHATBHUH Ta
[IparMaTUYHUN BUMIipHY AUCKpeLii B peasnizauii HopM (piHaHCOBOTO MpaBa, gKi peasni3yloThCsl B MEXKAX «KHUBOTO
IIpaBa» 3 BUKOPMCTAHHSIM iHCTPYMEHTAPil0 CUHEPIeTUKY Ta FePMEHEBTUKY [1JIs1 TJIYMad€HHS 3MiCTy HOPM,
IIPUMHSTTS CIIpaBeAJIuBOro PillleHHs 3 KiJIbKOX HaZlaHUX MOXKJIMBOCTEN BUOOPY, 3 ypaxyBaHHSIM II€peIyMOB
PO3yMiHHS (OCOOUCTUX PUC NIPABO3aCTOCYBayYa i CyMyTHIX MOJIITUYHUX, EKOHOMIYHUX, €ETUYHUX Ta iHIINUX 00CTaBUH),
a TaKO>XX BTOPUHHOT'O PO3yMiHHS B KOHTEKCTi TOBHOTO BpPaxyBaHHs BCiei IPaBOBOi MaTepii 6e3rocepeiHbOro mif 4ac
IIPUNAHATTS pilleHHs. 3anporoHOBaHo Kiacudikalio Takoi fuckpeliii 3a cy6'€KTHO-KIIbKICHUM Ta iepapXiyHUM
KpUTEPisSIMU (Ha 3aKOHO/IaBUY; aIMiHiCTPAaTHMBHY LIEHTPaJbHOTO, PETiOHAJIBHOTO Ta MICLI€BOrO PiBHIB 3 ypaxyBaHHSIM
3a eTalamu aIMiHiCTPaTUBHOI IPOLEeNypPY; CYIOBY 32 iHCTAaHLIIHMM KpPUTEpPieM, [IOBSI3aHICTIO Ta BIUIMBOM Ha
BUPIilLIeHHS aMiHiICTpAaTMBHOI CIIPaBU; IUCKPeELilo Cy6'eKTiB IPUBATHOTO TpaBa). [IpegmeToM OKpemoi yBaru y

IycepTalii cTasu HalpsMu iMIJIEMeHTallil 3apyoiXHOro Jocsiny kpain €sponeiicbkoro Cotosy (Himeuunnuy,



®panuii, ITanii ta Icnawnii) Ta Asii (IHaii Ta IngoHesii) moxo auckpelii B peanisauii Hopm ¢gpiHaHCOBOro Npasa 3
ypaxyBaHHSM YKPaiHCbKOTO KOHTEKCTY.

2. The thesis is an independent completed research dedicated to studying legal processes and phenomena, social
relations, which are formed in the legal reality during the exercise of discretion when applying the provisions of
financial law. Focus has been made on discretion when applying the provisions of financial law as normatively
established, taking into account the possibilities provided by the legal norm, the freedom to act at one’s discretion,
when making the most appropriate, optimal and justified decision according to the psychological concept of
common sense and objective circumstances. It has been proposed to classify such discretion according to subject-
quantitative and hierarchical criteria (legislative; administrative at the central, regional and local levels, taking into
account the stages of the administrative procedure; judicial according to the instance criterion, connection and
influence on the decision of the administrative case; discretion of subjects private law).
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