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Pedepar:

1. Y po6oTi 37iiCHEHO KOMIIJIEKCHE OCiIKEHHS IPO6JIeMaTUKY IIPaBOBOTO 3a6€31€4€HHs Ta IPAKTUYHOI
peasizanii KpUMiHaJIbPHUX IIPOLIECYaJIbHUX HOPM IOZI0 OCOGJIMBOCTEN 3aCTOCYBaHHSI Ta CKACYBaHHS 3aNI00DKHNIX
3aX0/liB Y KpMMiHasIbHOMY IIpolieci YKpaiHu, 30KkpeMa: OryIsHyTO HayKOBi ixKepeJia o0 MUTaHb OOGpPaHHs Ta
CKaCyBaHH$ 3all00KHUX 3aX0/1iB; IPOAHai30BaHO MKHApPOIHI CTaHIapTH Ta BUOKPEMJIEHO OPiEHTUPH, IKUMU
HEOOXiJIHO KepyBaTUCh [P HOPMAaTUBHOMY PETYJIIOBAHHI 3al100DKHUX 3aX0[iB; JOCHIIKEHO 3apyOiKHY IPAKTUKY
3acrocyBaHHs cT. 15 €KI1JI, 30kpema mozo BifnCTyIy Big nonoskenb KoHBeHii mig yac Haa3Br4yanHoi cutyanii un
0COO6JIMBOTO IIPaBOBOI'0 PEXXUMY; OIJIsIHYTO pimeHHs €CILJI mono nopyuieHs npas JIIOAMHY IIi, 4aC BOEHHOTO Yu
HAJ3BUYAMHOIO CTaHy; BUOKPEMJIEHO HU3KY MiHIMaJIbHAX BUMOT, SIKUX HEOOXiJHO JOTPUMYBATHUCh IIiJ] 4ac
BUMYIIEHUX OOMEXEHb TPaB JIIAVHY; IPOaHali30BaHO HOPMATUBHI Ta MPaKTUYHI HEJIOJIKY, SKi OB'A3aHi i3

3aCTOCYBaHHSIM, ITPOJIOBKEHHSIM YU CKaCyBaHHSIM 3all00KHUX 3aX0/1iB; OOrOBOPEHO MUTAHHS JOLiILHOCTI



HagMipHO OOMEXKJIMBUX YU CYII€PEYWIMBUX HOPM; 3[iICHEHO CIIPOOYy BUPIIINTY IIPABOBi KOJIi3ii, sIKi BAHUKAIOTh IIPU
peryyIoBaHHi 3aN100DKHUX 3aX0/iB; 3alIpOIIOHOBAHO HU3KY PillleHb 1010 ONITHUMI3allii Ipolecy 3aCTOCyBaHHS,
IIPOJIOBXXEHHS UM CKaCyBaHHS 3al100DKHUX 3aX0[IiB 3 METOI0 ONTHUMIi3allii KpMMiHAJIbHOTO NIPOLECY, YCYHEHHS
KOJIi3il, 3aTBEPIKEHHS Ta 3aXUCTY IIPaB JIIOJVHU Mifl 4aC BOEHHOTO CTaHy. Y MepUIOMY PO31ili pO60TH NPULiNIEHO
yBary 3arajbHOTEOPETUYHUM aCIIEKTaM Ta MDKHApOJHOMY JOCBily B KOHTEKCTi 3aMIOOKHUX 3aX0/1iB B yMOBaxX
BOEHHOTO0 cTaHy. OcO6JIMBY yBary 30cepeyKeHO Ha 0COOJIMBOCTSIX [IPABOBOTO PETYJIIOBAaHHS 3all001KHUX 3aX0/IiB Y
nepiop nii BoeHHoro crany. KoHcTaToBaHo, 1o nepedyBaHHs Jep>kaBu Y HAI3BUYalHOMY (30KpeMa BOEHHOMY)
CTaHi 3aKOHOMIPHO BIIJINBA€ HA BCi C(PEePU CYCIiNIBHOTO XXUTTS], Y TOMY YUCJIi HA KpUMIHAJIbHY IOCTULLIO.
€Bporielicbka MOJeJib IPaBOBUX CTAHAPTIB epefdayae MOKIIMBICTh TUMYACOBOIO BiICTYILy Iep>KaBHU Bifl OKpEMUX
3000B’s13aHb Y pasi, KoJM 1ie 00yMOBJIEHO 6€3[1eKOBUMU IIOTpebaMu, IPOTe TaKWi BiICTYI € NOIYCTHMUM JIMLIE B
MEXKax, SIKUX BUMarae HalpyXXeHiCTb CTAHOBUILA. Bu3HaueHo, 1o geporauiiiHi 3axo4y He IOBUHHI CyIIepedUTU
MDKHapOJHUM 3000B'sI3aHHSIM JE€P3KaBHy, a iX 3aCTOCYBaHHS IOTpedye oPilifiHOro MnoBifomiaeHHs ['eHepanibHOro
cexperaps Pagu €sponu. [linkpecyieHo, mo BifCTyI BiJi KOHBEHLIMHUX TapaHTiil HE MOXKE CTOCYBAaTUCH CTaTeu 2, 3,
4 (n1. 1) ra 7 KoHBeHLIii [IpO 3aXUCT IIPaB JIIOJUHU i OCHOBOIOJIOKHUX cBo00[,. [TpakTuka €CILJ popmye Habip
3aro06DKHUKIB Bifl CBaBLILHOTO OOMEKEHHS IPAB JIIOJIMHHY, SIKi 30€piraloTh YMHHICTB i MiJ] YaC BOEHHOTO CTaHY.
Cepe[, HUX: HasiBHICTb OOI'PYHTOBAHOI Mifl03pY Y BUNHEHH] 3JI0YMHY, CYAOBUI KOHTPOJIb 32 3aKOHHICTIO 3aTPUMaHHSI
(mpaBuiio habeas corpus), JOCTyI 10 3aXUCHUKA, 3a0€3[1eYeHHS MOXJIMBOCTI OBiIOMUTY OJIM3bKUX PO Miclie
nepebyBaHHS, a TAKOX IIPaBO HA MEJUYHY JOIIOMOTY y pasi norpeou. OKpemy yBary NpuiiJeHO aHajli3y MOJIOKEHb
4. 2 cT. 615 KIIK YkpaiHu, mo 103B0oJIs€ KEPiBHUKY IPOKYPATYPU 3[iliCHIOBATH CyIOBO-KOHTPOJIbHI IOBHOBAXXEHHSI B
YaCTHHI IPOJOBXEHHS CTPOKY TPMMAaHH4 I1iJl BAPTOI0. BCTaHOBJIEHO, 10 TaKa KOHCTPYKLis IPUIHATHA JIUIIE 32
YMOBH BiJICYyTHOCTi 00’€KTMBHOI MOXJIMBOCTI BUKOHAHHS LIUX PYHKL CliguuM cyaneto. BogHodac HarosomeHo Ha
BiJICYTHOCTI IOCTaTHbO 4iTKOI HOPMATHUBHOI PErjlaMeHTallii 3a3Ha4€HOro MEeXaHi3My, 110 CTBOPIOE PU3MK LIMPOKOTO
IIPOKYPOPCBHKOTO PO3CYAY Ta NOTEHLINHUX 37I0BKMBaHb. [liNTprMaHO NO3UILi10, 3TiTHO 3 SIKOI0 peasisallis IUx
[IOBHOBA>XEHb Ma€ OYTH IOMyCTUMOIO JIMIIIE 32 YMOBU JOKYMEHTAJIbHO IiATBEPKEHOI HEMOXKJIMBOCTI 31iliICHEHHS
IIPaBOCYIOs CYIOM (30KpeMa depes odilliliHe NPU3YIMHEHHS pOOOTH Cyny abo BilCyTHICTb PO3NOPSAKEHHS
BepxoBHoro Cyay 1po 3MiHy T€pUTOPiasibHOI MifcyHOCTI). OGIPYHTOBAHO [IOLiNIBbHICTb HOPMATUBHOTO
3aKpilyIeHHs TaKUX KpUTEPIiB Ta BBe[I€HHS TapaHTill y4yacTi CTOPOHU 3axXUCTY, 30KpeMa y TUCTaHLiiHii popmi, 1pu
PO3IJISLAl IUTAHHS 00 MPOJOBKEHHS CTPOKY TPMMaHHS I1iJ] BAPTOI0. Y MeXKax JOCiIPKEHHS TaKOXX PO3IJISIHYTO
IIUTAHHS aBTOMATUYHOTO IIPOJOBKEHHS CTPOKIB TPMMAHHS TiJ] BAPTOI0, Iepe6aveHoro 4. 5 Ta 4. 6 cT. 615 KIIK
Yxpainu. [ligkpecieHo, o Takui MEXaHi3M CylepeYnTh MPUHIIMIIAM BEPXOBEHCTBA MIpaBa, MPe3yMIILLil
HEBMHYBATOCTi Ta BUMOIaM 10 MOTMBOBAHOCTI CYZOBUX pimeHs. PimenHsa KoHcrurynitHoro Cyny YKpainu npo
BA3HAHHA HEKOHCTUTYLIMHOCTI 4. 6 3a3Ha4Y€HOI CTATTi PO3LIHIOETLC K JIOTIYHUIN HACIILOK JOKTPUHABHO]
HEBIiTOBIAHOCTI KOHCTUTYLIHHUM CTaHIapTaM. HarosomeHo, 1o 1nojaokeHHs 4. 5 1iel X cTarTi GakTUyHO Iy6IIIoe
3MICT BU3HAHOI HEKOHCTUTYLIIHOIO HOPMU i IOTpe6ye Nepersisany JJsl 3ar06iraHHsl CUCTEMHUM IOPYLIEHHSIM [IpaB
snopyHA. OKpeMO aKLiEHTOBaHO yBary Ha 6e3I1eKOBOMY CKJIQIHUKY ITPU peasisallii 3a1006i>)KHOro 3ax0oy y BUIJIAL]
TPUMAaHHS MIiJ] BAPTOIO. 3a3HAa4€HO, 10 HASBHICTb Ta HAJIEXKHUI CTaH YKPUTTIB Y MiCLSIX HECBOOOIIU € €JIEMEHTOM
BMKOHAaHHS MiP)KHapOAHUX 3000B’s13aHb YKpaiHu y cdepi 3axucTy paBa Ha XKUTTS Ta 3a00pPOHU HEJII0ICbKOrO
crapjieHHs. [ligkpecieHo HeoOXiHICTh CUCTEMHOTO Y3TO/I>)KEHHSI HalliOHaJIbHOTO 3aKOHOABCTBA 3 MDKHAPOJHUMU
CTaHJApTaMHU, a TaKOXK HaJIEXKHOTO (PiHaHCYBaHHS NEHITEHLiapHOI cUCTeMHU, 6€3 4Oro 3abe3NeyeHHs MiHiMaIbHUX

T'yMaHiTapHUX CTaHAAPTIB yTPUMaHHS 0Ci0, 1030aBJI€HUX BOJIi, 3aJIMIIAETHCS TPOOIEMATUIHUM.

2. The dissertation presents a comprehensive study of the legal framework and practical implementation of
criminal procedural norms governing the application and cancellation of preventive measures in Ukraine’s criminal
process. The research includes an overview of academic sources concerning the selection and cancellation of
preventive measures; analysis of international standards and key principles relevant to their normative regulation;
examination of foreign practice in applying Article 15 of the European Convention on Human Rights (ECHR),
particularly regarding derogation during states of emergency or special legal regimes; and analysis of the case law
of the European Court of Human Rights (ECtHR) concerning violations of human rights under martial law or
emergency conditions. The study identifies a set of minimum guarantees that must be preserved during forced



restrictions of human rights, explores legislative and practical shortcomings in the application, extension, and
cancellation of preventive measures, and discusses the appropriateness of overly restrictive or contradictory
norms. It further proposes solutions to existing legal conflicts and outlines recommendations for optimizing
procedural regulation, eliminating inconsistencies, and reinforcing human rights protection under martial law. The
first chapter addresses general theoretical aspects and international experience concerning preventive measures
under martial law. Particular attention is given to the peculiarities of legal regulation in wartime. It is emphasized
that the state of emergency, including martial law, naturally affects all spheres of public life, including criminal
justice. The European legal framework allows temporary derogations from certain obligations when required by
security needs; however, such derogations are permissible only to the extent strictly required by the exigencies of
the situation. Derogatory measures must not contradict the state’s international obligations and require official
notification to the Secretary General of the Council of Europe. It is underlined that derogation cannot extend to
Articles 2, 3, 4(1), and 7 of the ECHR. ECtHR case law establishes safeguards against arbitrary restriction of human
rights that remain applicable even under martial law — including the existence of reasonable suspicion, judicial
control of detention (habeas corpus), access to legal counsel, the right to inform relatives, and access to medical
care when needed. The study separately examines Part 2 of Article 615 of the Criminal Procedure Code (CPC) of
Ukraine, which allows the head of the prosecutor’s office to extend detention terms in the absence of judicial
functioning. It is established that such a mechanism is permissible only when the investigating judge is objectively
unable to perform judicial functions. However, the lack of clear statutory regulation creates risks of prosecutorial
discretion and potential abuse. The dissertation supports the position that such powers should be exercised solely
under documentary confirmation of the impossibility of judicial functioning (e.g., suspension of court operations or
absence of a Supreme Court order reassigning jurisdiction). The author substantiates the necessity of legislatively
defining these conditions and introducing guarantees for the participation of the defense, including remotely,
when deciding on the extension of detention. The study also analyzes the automatic extension of detention
periods under Parts 5 and 6 of Article 615 CPC. It is emphasized that such a mechanism contradicts the principles
of the rule of law, presumption of innocence, and the requirement for reasoned judicial decisions. The decision of
the Constitutional Court of Ukraine declaring Part 6 unconstitutional is viewed as a logical outcome of its
inconsistency with constitutional standards. The dissertation further notes that Part 5 replicates the content of
the invalidated provision and must be revised to prevent systemic human rights violations. A separate focus is
placed on the security component of detention conditions. The author notes that the availability and adequacy of
shelters in detention facilities form part of Ukraine’s obligations under international law regarding the right to life
and the prohibition of inhuman treatment. It is stressed that effective implementation requires alignment of
national legislation with international standards and adequate financing of the penitentiary system to ensure
minimum humanitarian standards.
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